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ABOUT THIS GUIDE

The information contained in this guide is provided for the convenience of candidates seeking election in
the District of Clearwater for the offices of Mayor or Council. Nothing contained herein, however, relieves
the candidates from the responsibility of ensuring that they are fully qualified to hold office, follow the
applicable rules for campaigning for office and filing the appropriate documents before, during and after the
election pursuant to the Local Government Act, the Local Elections Campaign Financing Act and other
relevant statutes or regulations.
Electronic versions of the appropriate statutes are available online at www.bclaws.ca
If you are interested in running for Mayor or Council in the District of Clearwater or you have questions
about the material in this guide, please contact Michael Penny, Chief Election Officer or Andrea Lever,
Deputy Chief Election Officer at the District of Clearwater Administration Office (250) 674-2257 during
regular business hours.

NOMINATION PERIOD

Nomination forms for the 2022 Local Government Elections for the District of Clearwater must be filed
with the Chief Election Officer during regular business hours between:
9:00 AM on Tuesday August 30, 2022 and 4:00 PM on Friday September 9, 2022

GENERAL VOTING DAY

General Voting Day will be held on Saturday, October 15, 2022 from 8:00 AM to 8 PM at the
Municipal Hall (209 Dutch Lake Road).
An Advance Vote will take place on Wednesday, October 5, 2022 from 8:00 AM to 8 PM at the
Municipal Hall (209 Dutch Lake Road).

REFERENCE GUIDES

The Government of British Columbia provides various election related guides for candidates, voters,
elector organizations and candidate supporters on their website:
https://www2.gov.bc.ca/gov/content/governments/local-governments/governance-powers/general-localelections
The 2022 guides are now available for collection at Municipal Hall or by download from the website:
www.districtofclearwater.com
Elections BC is now responsible for all aspects of campaign financing including advertising, meetings
and mail-outs to name a few. Candidates must register with and comply with Local Elections
Campaign Financing Act regulations.
For information and guides visit https://elections.bc.ca/local-elections/2022-general-local-elections/
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DISTRICT OF CLEARWATER OVERVIEW

The District of Clearwater was incorporated on December 3rd, 2007. The purpose and fundamental powers
of a municipal government are:
• A municipality is a corporation of the residents of its area,
• The governing body of a municipality is its council – which consists of Mayor and Councillors,
• To provide for good government of its community,
• To provide for services, laws and other matters for community benefit,
• To provide for stewardship of the public assets of its community, and
• To foster the economic, social and environmental well-being of its community. 1

MAYOR AND COUNCIL

The District of Clearwater is classified as a “district” due to its geographical size and population. The
municipal government consists of one Mayor and six Councillors. The Council is a legal entity and the
principal decision-making body of the municipality. Its primary roles and responsibilities are to:
•
•
•
•
•
•

Set corporate direction and provide leadership,
Establish and approve policy,
Determine priorities for the municipality,
Evaluate service requirements,
Authorize and/or enter into contracts,
Adopt policy and bylaws. 1

The Mayor and Council work with municipal staff whose role is to:
•
•
•
•
•
•
•
•

Provide timely and useful legislative advice,
Carry out specific directives/motions/policies,
Alert Council / Committees to legal limitations,
Administer the organization and conduct day-to-day tasks,
Recommend policies; programs and budgets,
Respond to the public; advise on policies,
Use resources appropriately,
Review; research; report

The Council elects one member of Council as a representative and one alternate to the Thompson Nicola
Regional District Board of Directors. The Regional District Board of Directors consists of 26 Directors
(Electoral Area Directors and representatives of member municipalities).

1

Community Charter
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COUNCIL MEETINGS

Council holds regular meetings throughout the year. The number of Council meetings is typically 22 per
year and are the first and third Tuesday of the month with one meeting per month during the summer and
December. Meetings are held on the first and third Tuesday commencing at 2:00 p.m. at the District of
Clearwater, 209 Dutch Lake Road, Clearwater, BC.
The Council may, by resolution, cancel or change the start time and location of a Regular Council meeting.
The meeting schedule is typically adopted for the coming year at the first Regular Council meeting in
December.
Regular Council meetings are open to the public. Agendas and minutes are posted on the District of
Clearwater website (www.districtofclearwater.com). Municipal documents are provided to Council the
Friday preceding the meeting.
Special meetings of Council may be convened to deal with urgent matters that develop between the
Regular meetings of Council.
Closed meetings (In-Camera) may be held in conjunction with regular meetings. These meetings are
closed to the public and generally deal only with land, legal and personnel matters as outlined in the
Community Charter.

MAYOR AND COUNCIL

Electors vote for a Mayor and 6 Councillors

CONVENTIONS

Four conventions directly related to local government are held each year. Local Government Leadership
Academy (LGLA), Southern Interior Local Government Association (SILGA) and Union of BC Municipalities
(UBCM) are generally attended by all of Council. Attendance at the Federal Canadian of Municipalities
(FCM) convention is optional and must be considered in the annual budget.

LGLA Annual Convention

Winter (Richmond)

SILGA Annual General Meeting

Spring (BC – Southern Interior)

UBCM Annual Convention

Fall (BC)

FCM

Spring (Canada)
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STANDING AND SELECT COMMITTEES

There are several methods of handling matters that are brought before council for consideration.
1. The mayor may establish a standing committee for any matter the mayor considers would be better
regulated and managed by means of such a committee [CC s. 141]. In Clearwater the practice has
been for all Councillors to sit on each of the Standing Committees and for one Councillor to be
assigned as Chair.
2. Council may establish a select committee to consider or inquire into any matter, and report their
findings and opinions to council [CC s. 142].
3. Council may sit as a committee of the whole and formally report to council its findings and
recommendations.
The provisions of the Community Charter concerning open meetings apply to meetings of the committee
of the whole, select committees and standing committees [CC s. 93]. Council routinely enters into
Committee of the Whole during Regular Council Meetings in order to discuss a subject in a less formal
manner than would be necessary during a council meeting. Any item of business may be discussed bythe
committee of the whole.
STANDING COMMITTEES

•

Government Operations

•

Community and Economic Development and Infrastructure

•

Parks, Recreation and Social Development

•

Infrastructure

SELECT COMMITTEES

•

Trails Task Force

•

Community Economic Development Task Force

•

Cemetery Advisory Committee

In addition to standing and select committees there are various external committees and service
committees with municipal representation. These consist of:
•

Tourism Wells Gray

•

Wells Gray Community Forest Commission
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MUNICIPAL SERVICES
















Administration
Building Inspection & Bylaw Enforcement
Cemetery
Community Recreation / Healthy Living
Community Parks
Economic Development
Tourism Marketing
– Tourism Wells Gray
North Thompson Sportsplex (shared services with TNRD)
Public Transit (shared services with TNRD)
Planning and Development Services
Public Works
Water/Wastewater
Protective Services (Fire Department / Emergency Management)
Roads
Street Lighting

There are 1360 properties within the District of Clearwater that access these services. They are funded
through property taxes and user fees.

Water & Sewer Services are Self-Funded
Water Services are provided to 940 properties within the District of Clearwater; and
Sewer Services are provided to approximately 220 properties within the District of Clearwater.
Both Water and Sewer utilities are funded solely by the user through user fees (quarterly billing to those
actively connected) and annual Parcel Tax (all properties are either connected or have the ability to
connect).

ICBC/Motor Vehicle services are self-funded by commission
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DISTRICT OF CLEARWATER BOUNDARY MAP

The municipality is 5547 ha in size and has 1360 properties and 69km of Road
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2022 LOCAL GOVERNMENT ELECTION CALENDAR

Key Dates to the Election Process. It is the candidate’s responsibility to adhere to and meet
all required filing dates throughout the election process.
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Bylaw No. 131, 2014 Council Procedure Bylaw

Date

Event

Tuesday, March 11

• Last day to meet 6 month BC residency
requirement for candidates seeking nomination
• Last day to meet 6 month BC residency
requirement for voters registering on general
voting day
• Nomination papers available
• New Candidate Information Session
• Nomination period begins at 9:00 a.m.
• Nomination papers available for public
inspection from time of delivery
• Nomination period ends at 4:00 p.m.
• All candidates are officially declared
• Deadline for challenge of nominations (court
must hear and determine challenges within 72
hours) 4:00 p.m.
• Last day to meet 30 day jurisdiction property
ownership requirement
• Deadline for candidate withdrawal (4 pm)
• Original Nomination Documents to local CEO
deadline
• Declaration of election by voting
• Declaration of candidates elected by
acclamation
• REQUIRED ADVANCE VOTING DAY 8 AM to
8 PM – Municipal Hall
• GENERAL VOTING DAY 8 AM to 8 PM •
• Declaration of official election results
(4 p.m. deadline)
• Start of period to apply for judicial recount
• End of period to apply for judicial recount
• Council Orientation Session (
• Inaugural Council Meeting
• Term of Office for Mayor and Council begins
TNRD Inaugural – Member Municipalities Elected
Officials attend
TNRD Board and member municipalities Mayor
and Council attend Orientation session
(mandatory attendance)
• End of Period to File Campaign Financing
Disclosure Statement with Elections BC

Thursday, April 14
Tuesday, August 2
Wednesday, August 3
Tuesday, August 30
Friday, September 9
Tuesday, September 13
Wednesday, September 14
Friday, September 16
Monday, September 19
WEDNESDAY, OCTOBER 5
SATURDAY, OCTOBER 15
Wednesday, October 19
Monday, October 24
TBA
Tuesday, November 1
Thursday, November 3
Friday, November 9
Friday, January 13, 2023

Section(s) of the LGA
or LECFA
LGA 81(1)(c)
LGA 65(1)(c) and
section 66(1)(d)
District of Clearwater
LGA 84(1), 89(7)
LGA 84(1) & 89(5)
LGA 91 & 96
LGA 66(1)(e)
LGA 101(1) and section
89(5)
LGA 98(2) & section
98(3)
LGA 107(1)
LGA 52
LGA 146(1), 148(3)
LGA 148(3)

Kamloops
LECFA 47(1), 56 & 90
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ABOUT LOCAL GOVERNMENT ELECTIONS
WHAT AND WHEN

Elections are held every four (4) years on the third Saturday in October.

TERM OF OFFICE

Candidates elected to the office of Mayor and Council will be expected to serve a full four year
term. This term will officially begin on Tuesday, November 1, 2022 at the Inaugural meeting
where the Oaths of Office ceremony will take place.

TIME COMMITMENT

As a member of Council, you should be aware that carrying out your duties can be very time
consuming. A good start in determining the time commitment is to talk to a current or past
Councillor about their experience. In a typical year Council are expected to attend:
•

22 plus Regular Council meetings

•

One Council member is appointed to Select / Standing Committees on a rotational basis
these are held once per month

•

2-4 workshops (more in first year of office for orientation)

•

External committee meetings if appointed to

•

SILGA – AGM – optional

•

UBCM – AGM - optional

In addition the appointed member to the TNRD attends all TNRD Board meetings as follows:
•

Between 12 and 18 Board of Directors regular meetings

•

2 – 6 Board workshops

•

2 meetings (at least) for each standing or select committee if appointed

•

External committee meetings if appointed

•

1 out of town Board meeting and volunteer recognition dinner

•

Other meetings as they arise
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QUALIFICATIONS FOR OFFICE

The Local Government Act sets out the qualifications for office.

WHO MAY HOLD ELECTED OFFICE

A person is qualified to be nominated to run for Mayor or Council if they meet the
following requirements:
•

are at least 18 years old on voting day;

•

are a Canadian citizen;

•

have lived in British Columbia for at least 6 months;

•

have not been disqualified by the Local Government Act or any other enactment from
voting in an election or from being nominated for, being elected to or holding the office,
or be otherwise disqualified by law.

WHO IS DISQUALIFIED FROM HOLDING ELECTED OFFICE

A person is not eligible to run as a candidate if they:
•

are a judge of the Court of Appeal, Supreme Court or Provincial Court;

•

are an employee, salaried officer or paid volunteer of the District of Clearwater unless
they have taken a leave of absence and agree to resign if elected

•

have been found guilty an election office, such as vote buying, intimidation, obtaining
ballots or voting when not entitled to do so;

•

have been disqualified for failing to file a candidate disclosure statement, make an oath
of office or attend requisite number of meetings;

•

have been convicted of an indictable offence and are in custody;

•

are involuntarily committed to a psychiatric or other institution.

ONE ELECTED OFFICE IN EACH LOCAL GOVERNMENT

A person may not hold more than one elected office in the same local government and may
not be nominated for more than one elected office in the same local government. The
District of Clearwater is the local government when referring to Mayor or Council.
A person may be elected to Council in a member municipality and elected to an electoral
area within the TNRD. That person may not, however, represent both at the TNRD
Board table. Instead, that person would represent the electoral area.
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NOMINATIONS

NOMINATION PERIOD

Nominations for Council must be filed with the Chief Election Officer at the District of
Clearwater from 9:00 a.m. on Tuesday, August 30, 2022 to 4:00 p.m., Friday,
September 9, 2022 only.

WHO MAY NOMINATE A CANDIDATE?

To run as a candidate for Council, a person must be nominated by 2 people who are
qualified to vote either as resident or non-resident property electors in the District of
Clearwater.
A qualified elector is a person who meets ALL of the following qualifications on the day they
register to vote:

•

•

is age 18 or older, or will be on general voting day (October 15, 2022);

•

is a Canadian citizen;

•

has been a resident of British Columbia for at least six months immediately before the
day the nomination paper is completed;

•

is a resident of the District of Clearwater immediately before registration (for resident
elector) OR the registered owner of real property in the District of Clearwater for at least
30 days immediately before registration (for non-resident property electors);
has not been disqualified by law from voting.

RESIDENCE OF NOMINEES

Nominees for Mayor or Council are not required to be residents or non-resident property
owners in the District of Clearwater for which they are being nominated.

NOMINATION DEPOSIT

The District of Clearwater does not require a nomination deposit when filing your
nomination documents.

FILING NOMINATION DOCUMENTS

Nomination documents may be delivered by hand, mail, courier, or other service delivery or
facsimile. Originals for email or facsimile filing MUST be received by the Chief Election
Officer by 4:00 p.m. on Friday, September 16, 2022. If the original nomination documents
are NOT received by the Chief Election Officer by the deadline, the person being nominated is
deemed to have withdrawn from being a candidate for election.
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Remember, it is your responsibility to ensure all your nomination documents are submitted
on time, and that they are complete and accurate.

PUBLIC INSPECTION OF NOMINATION DOCUMENTS

In accordance with Election and Assent Voting Procedure Bylaw No. 180, 2018 nomination
documents will be available for public inspection on the District of Clearwater’s website from the
time of filing until 30 days after the declaration of election results.

CHALLENGE OF NOMINATIONS

If a person who is an elector or another nominee feels something in your nomination documents
is incorrect (for example that the name you have given is not your usual name or you have only
lived in BC for 5 instead of 6 months) then they may choose to challenge your nomination
through an application to the Provincial Court. This application must be made within 4 days after
the close of the nomination period. The Court will rule on the challenge within 72 hours of the
end of the period for commencing a challenge.

WITHDRAWING

If you decide to withdraw from being a candidate, you must deliver a signed withdrawal
statement to the Chief Election Officer no later than 4:00 p.m. on Friday, September 16, 2022.
If you decide to withdraw after that date, you must deliver a signed withdrawal statement to the
Chief Election Officer and receive the approval of the Minister responsible for local government
affairs.
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NOMINATION DOCUMENTS

It is the candidate’s responsibility to meet all of the legal requirements for nomination and to
complete the required campaign financing forms.

NOMINATION DOCUMENTS

A nomination must be accompanied by the following forms:
•
•
•
•
•
•
•

C1 Candidate Cover Sheet and checklist form
C2 Nomination Documents
C3 Other Information Provided by Candidate
C4 Appointment of Candidate Financial Agent (if Candidate is not acting as own
Financial Agent)
C5 Appointment of Candidate Official Agent (if applicable)
C6 Appointment of Candidate Scrutineer(s) (if applicable)
Statement of Disclosure: Financial Disclosure Act (required under the Financial
Disclosure Act)

WHERE TO OBTAIN NOMINATION DOCUMENTS

Nomination papers are available for download from the District of Clearwater website at
www.districtofclearwater.com. Forms may be completed electronically but they must be printed
out for signature by nominators, the candidate, financial agent and candidate scrutineer.
Nomination Papers are also available from the District of Clearwater office at 209 Dutch
Lake Road, Clearwater.

CAMPAIGN FINANCING

Candidates direct their own election campaigns (advertising, meetings, speeches, etc).
Candidates and Elector Organizations must provide detailed information about the costs
associated with running an election campaign as well as the money spent or received during
the campaign to Elections BC.
The financial agent of every candidate or the candidate themselves if they have not
appointed a financial agent must file a Campaign Financing Disclosure with Elections BC no
more than 90 days after the election (deadline is January 13, 2022).
Important! Failure to file a complete Campaign Financing Disclosure Statement or
Supplementary Report may lead to penalties. Fines may be imposed (up to $10,000) and/or
imprisonment for up to two years. Failure to file will automatically result in loss of their seat
on the Council for the District of Clearwater including disqualification from holding office until
after the next general local election.
It is imperative that candidates keep good financial records pertaining to campaign
contributions and expenses. A separate bank account in the name of the campaign must be
opened and all contributions and expenses must flow through that account.
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All questions about campaign financing must be directed to Elections BC at 1-855952-0280 or electionsbc@elections.bc.ca
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ONLINE NOMINATION PAPERS

If you are downloading nomination papers from the District of Clearwater website, please make
sure to complete the nominations papers for the position that you are seeking.

Where the form asks for the candidate’s name print your full “legal name” as requested.
Form C1 – Candidate Cover Sheet and Checklist Form
Ensure that all forms are included in your nomination package
Form C2 – Nomination Documents
If your “usual name” is not the same as your legal name, you may request to have your usual
name used on the ballot.
NOTE: An elector, another nominee or the Chief Election Officer can initiate a legal
challenge of your nomination on the basis that the “usual name” you have entered on your
nomination paper is not in fact your usual name.
The following information cannot appear on the ballot: an indication that the candidate is
holding or has held an elected office; the candidate’s occupation; or an indication of a title,
honour, degree or decoration received or held by the candidate

Once the Nomination Paper has been completed and signed by the Nominators, the candidate
must sign the Nomination Paper indicating the candidate’s consent to the nomination.

DO NOT sign the Declaration section of the form (page 3 of 3) until you are in the
presence of one of the following individuals:
•

A lawyer, notary or Commissioner for taking affidavits for British Columbia (there may be
a charge for this service); OR

•

The Chief Election Officer at the time of filing the Nomination Documents

Form C2 is available for public inspection.
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Form C3 – Other Information Provided by Candidate
If you have been endorsed by an elector organization enter the name of the organization.
Indicate if you will act as your own financial agent or if you will be appointing a financial
agent.
Form C3 will be provided to Elections BC.
Form C4 – Appointment of Candidate Financial Agent
Complete this form in full if you are appointing someone other than yourself as the financial
agent. Form C4 will be provided to Elections BC.
Form C5 - Appointment of Candidate Official Agent
If a candidate wishes, they may appoint an Official Agent (or “campaign manager”). Should a
candidate choose not to appoint an Official Agent, the candidate will be deemed to be the
Official Agent. A candidate may appoint an Official Agent at any time. Should you wish to
change the appointment, simply advise the Chief Election Officer in writing and submit a new
appointment form.
NOTE: The original completed Appointment of Official Agent form must be returned to the Chief
Election Officer or designate as soon as reasonably possible after the appointment is made.

Form C5 is not available for public inspection.
Form C6 - Appointment of Candidate Scrutineer
A candidate may wish to appoint Scrutineers to oversee election activities on the candidate’s
behalf on advance and/or general voting days. You may have one (1) Scrutineer at each voting
opportunity (ballot box).
NOTE: While in a voting place, the Scrutineer MUST follow the direction of the Presiding Election
Officer and in the absence of the Presiding Election Officer, the Alternate Presiding Election
Officer.

Form C6 is not available for public inspection.
Statement of Disclosure
Under the British Columbia Financial Disclosure Act, candidates must complete and file a
Statement of Financial Disclosure form with their nomination documents. If you have questions
about the Statement of Financial Disclosure form, it is suggested that you seek financial or legal
counsel.
NOTE: The Statement of Financial Disclosure is different from the Campaign Financing
Disclosure Statement, which must be filed after the election.

The Statement of Disclosure will be provided to Elections BC.
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Form - Candidate Information Release Authorization
During an election, the Chief Election Officer receives inquiries from the media and or the
general public on how to contact a candidate. In order to release a candidate’s contact
information (phone, email, twitter, Facebook, website, etc.), the Chief Election Officer must
have the candidate’s written consent.
The Candidate Information Release Authorization form is used so that when a request is
received the Chief Election Officer can respond to the request in a timely manner.
NOTE: The Candidate Information Release Authorization Form is a VOLUNTARY form that a
candidate may or may not choose to complete.

Where the form asks for the candidate’s name, print your full “legal name”.
Indicate the position on Council you are running for Mayor or Councillor in the box provided for
that purpose.
As this is a formal statement by the candidate giving the Chief Election Officer or designate the
authorization on behalf of the candidate to release the candidate’s contact information, the form
must be dated and signed by the candidate.
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LEGISLATION EXCERPTS

It is the candidate’s responsibility to follow all relevant sections of the Local Government Act,
the Community Charter and the Local Election Campaign Financing Act and other applicable
statutes, regulations, orders and bylaws.
The Local Government Act excerpts provided are for information only.
Full copies of Provincial legislation are available from:
Crown Publications Inc. 521 Fort Street, Victoria, B.C. V8W 1E7 Telephone: (250) 3864636 Fax: (250) 386-0221 Website: www.crownpub.bc.ca
Or may be viewed at www.bclaws.bc.ca
Candidates are strongly encouraged to review the Local Election Campaign Financing Act
(available at www.bclaws.bc.ca) and to refer any questions about campaign financing to
Elections BC.

OTHER DOCUMENTS OF INTEREST
•
•
•
•
•
•

2021 Annual Report
2022-2026 Five Year Financial Plan
Economic Development Strategy
Official Community Plan
Infrastructure Master Plan
Housing Needs Report
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This Act has "Not in Force" sections.

LOCAL GOVERNMENT ACT
[RSBC 2015] CHAPTER 1

Part 3 — Electors and Elections
Division 4 — Electors and Registration of Electors
WHO MAY VOTE AT AN ELECTION

64 (1)In order to vote at an election for a municipality or electoral area, a person

(a)must meet the requirements of section 65 (1) (a) to (e) [RESIDENT
ELECTORS] or 66 (1) (a) to (g) [NON-RESIDENT PROPERTY
ELECTORS] at the time of voting,

(b)must not be disqualified by this Act or any other enactment from
voting in the election or be otherwise disqualified by law, and

(c)must be registered as an elector of the municipality or electoral area.

(2)The following persons are disqualified from voting at an election:

(a)a person who has not completed the sentence for an indictable

offence, unless the person is released on probation or parole and is not
in custody;

(b)a person who is involuntarily confined to a psychiatric or other
institution as a result of being acquitted of or found not criminally

responsible for an offence under the CRIMINAL CODE on account of
mental disorder;

(c)a person who has contravened section 161 (3) [ACCEPTING
INDUCEMENTS TO VOTE] in relation to the election.

(3)For clarification, no corporation is entitled to be registered as an elector or have
a representative registered as an elector and no corporation is entitled to vote.
(4)A person must not vote at an election unless entitled to do so.
RESIDENT ELECTORS
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65 (1)In order to be registered as a resident elector of a municipality or electoral

area, a person must meet all the following requirements on the day of registration:
(a)the person must be

(i)an individual who is 18 years of age or older on the day of
registration, or

(ii)if an election is in progress for the municipality or electoral
area, an individual who will be 18 years of age or older on
general voting day for the election;

(b)the person must be a Canadian citizen;

(c)the person must have been a resident of British Columbia, as
determined in accordance with section 67 [RULES FOR

DETERMINING RESIDENCE], for at least 6 months immediately before
the day of registration;

(d)the person must be a resident of the municipality or electoral area,
as determined in accordance with section 67;

(e)the person must not be disqualified under this or any other

enactment from voting in an election or be otherwise disqualified by
law.

(2)[Repealed 2021-5-71.]

NON-RESIDENT PROPERTY ELECTORS

66 (1)In order to be registered as a non-resident property elector of a

municipality or electoral area, a person must meet all the following requirements
on the day of registration:

(a)the person must not be entitled to register as a resident elector of
the municipality or electoral area;
(b)the person must be

(i)an individual who is 18 years of age or older on the day of
registration, or

(ii)if an election is in progress for the municipality or electoral
area, an individual who will be 18 years of age or older on
general voting day for the election;

(c)the person must be a Canadian citizen;
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(d)the person must have been a resident of British Columbia, as
determined in accordance with section 67, for at least 6 months
immediately before the day of registration;

(e)the person must have been a registered owner of real property in
the municipality or electoral area for at least 30 days immediately
before the day of registration;

(f)the only persons who are registered owners of the real property,

either as joint tenants or tenants in common, are individuals who are
not holding the property in trust for a corporation or another trust;
(g)the person must not be disqualified under this Act or any other

enactment from voting in an election or be otherwise disqualified by
law.

(2)A person may register as a non-resident property elector only in relation to one
parcel of real property in a municipality or electoral area.

(3)If the boundaries of a municipality or electoral area are extended or if a new

municipality is incorporated, a person is deemed to have satisfied the requirement
of subsection (1) (e) if, for at least 30 days before the person applies for

registration as a non-resident property elector, the person has been a registered

owner of property within the area that is included in the municipality or electoral
area or that becomes the new municipality.

(4)For the purposes of this section, the registered owner of real property means
whichever of the following is applicable:

(a)the owner of a registered estate in fee simple of the property, unless
another person holds an interest in the property referred to in
paragraph (b), (c) or (d);

(b)the holder of the last registered agreement for sale, unless another

person holds an interest in the property referred to in paragraph (c) or
(d);

(c)the tenant for life under a registered life interest in the property,

unless another person holds an interest in the property referred to in
paragraph (d);

(d)the holder of a registered lease of the property for a term of at least
99 years.

(5)If there is more than one individual who is the registered owner of real
property, either as joint tenants or tenants in common, only one of those
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individuals may register as a non-resident property elector under this section in
relation to the real property.

(6)If the land title registration of the real property in relation to which a person is

registering under this section indicates that there is more than one individual who

is the registered owner of the real property, the person registering must do so with
the written consent of the number of those individuals who, together with the
person registering, are a majority of those individuals.

(7)A registered owner who has consented to the registration of another registered
owner of the property may withdraw the consent by delivering a written
withdrawal to the municipality or regional district.

(8)Once a withdrawal of consent has been delivered in accordance with subsection
(7), the person registered as the non-resident property elector in relation to the
property ceases to be entitled to be registered and vote as such if the number of
individuals referred to in subsection (6) falls below a majority of the registered
owners, with this effective

(a)for the next election, in the case of a withdrawal delivered at least 52
days before general voting day for the election, and

(b)following the next election, in the case of a withdrawal delivered
less than 52 days before general voting day for the election.
RULES FOR DETERMINING RESIDENCE

67 (1)The following rules apply to determine the area in which a person is a

resident:

(a)a person is a resident of the area where the person lives and to
which, whenever absent, the person intends to return;

(b)a person may be the resident of only one area at a time for the
purposes of this Part;

(c)a person does not change the area in which the person is a resident
until the person has a new area in which the person is a resident;

(d)a person does not cease being a resident of an area by leaving the
area for temporary purposes only.

(2)As an exception to subsection (1), if

(a)a person establishes for the purposes of attending an educational
institution a new area in which the person is a resident, and
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(b)the new area is away from the usual area in which the person is a
resident,

the person may choose for the purposes of this Part either the usual area or the
new area as the area in which the person is a resident.

WHEN A PERSON MAY REGISTER AS AN ELECTOR

68 (1)A person may register as an elector

(a)at the time of voting in accordance with section 72 [RESIDENT
ELECTOR REGISTRATION] or 73 [NON-RESIDENT PROPERTY
ELECTOR REGISTRATION], or

(b)by advance registration in accordance with section 71, if this is
available.

(2)If a bylaw under section 76 [PROVINCIAL LIST OF VOTERS AS REGISTER OF
RESIDENT ELECTORS] is in effect for a municipality or electoral area, a person

entitled to register as a resident elector of the municipality or electoral area may
effectively register as such by registering as a voter under the ELECTION ACT in
sufficient time to have the person's name appear on the Provincial list of voters

that becomes, under the bylaw, the register of resident electors for the municipality
or electoral area.

VOTING DAY REGISTRATION ONLY

69 A local government may, by bylaw, limit registration of electors to registration at

the time of voting.

APPLICATION FOR REGISTRATION

70 (1)An application for registration as an elector must include the following

information:

(a)in the case of registration as a resident elector,
(i)the full name of the applicant,

(ii)the residential address of the applicant, and the mailing
address if this is different, and

(iii)either the birth date or the last 6 digits of the social
insurance number of the applicant;

(b)in the case of registration as a non-resident property elector,
(i)the full name of the applicant,
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(ii)the address or legal description of the real property in

relation to which the person is registering and the mailing
address of the applicant, and

(iii)either the birth date or the last 6 digits of the social
insurance number of the applicant;

(c)a declaration that the applicant meets the requirements of section

64 (1) (a) and (b) [QUALIFICATIONS FOR VOTING] to be registered as
an elector;

(d)any other information required by regulation under section
168 [ELECTION REGULATIONS] to be included.

(2)An application must

(a)be signed by the applicant and by a witness to the signature of the
applicant, and

(b)include the residential address of the witness, if this is not a person
authorized by the chief election officer or by the designated local
government officer.

(3)For the purpose of subsection (1), an address of an applicant that indicates the

area in which the applicant is resident within the meaning of section 67 is sufficient
if, in the opinion of the person authorized to receive the application, it indicates the
location for the purpose of determining whether the applicant is resident in the
municipality or electoral area.

(4)In the case of an application for registration as a non-resident property elector,
the application must be accompanied by

(a)proof satisfactory to the person receiving the application that the

applicant is entitled to register in relation to the real property referred
to in subsection (1) (b), and

(b)if applicable, the written consent from the other registered owners
of the real property required by section 66 (6).
HOW TO REGISTER IN ADVANCE

71 (1)If a bylaw under section 69 [VOTING DAY REGISTRATION ONLY] does not

apply, advance registration must be available in accordance with this section.

(2)Subject to the closed period under subsection (4), if advance registration is

available for a municipality or electoral area, a person may register as an elector by
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delivering an application and accompanying documents in accordance with section
70

(a)at the local government offices during its regular office hours,
(b)at a special registration opportunity under subsection (6), or
(c)at other times and places authorized by the designated local
government officer.

(3)Advance registration required under subsection (1) must be available to both

resident electors and non-resident property electors unless deemed registration of
resident electors under section 76 [PROVINCIAL LIST OF VOTERS AS REGISTER
OF RESIDENT ELECTORS] is in effect.

(4)Advance registration closes 53 days before general voting day and does not

reopen until the Monday after the close of general voting, subject to any extension
of this closed period in relation to an election under section 152 [RUNOFF
ELECTION IF TIE VOTE AFTER JUDICIAL RECOUNT].

(5)At least 6 days but not more than 30 days before the start of the closed period
under subsection (4), the designated local government officer must give public

notice of the close of advance registration in accordance with section 50 [public
notice requirements].

(6)For the purpose of encouraging persons to register as electors,

(a)a local government may direct the designated local government
officer to arrange an enumeration of the municipality or regional
district, and

(b)that officer may arrange other special opportunities for persons to
apply to register as electors.

(7)The designated local government officer must ensure that application forms are
available from the local government offices during its regular office hours at any
time when advance registration as an elector is permitted.

HOW TO REGISTER AS A RESIDENT ELECTOR AT THE TIME OF VOTING

72 (1)A person may register as a resident elector immediately before voting by

(a)either

(i)delivering an application in accordance with section

70 [APPLICATION FOR REGISTRATION] to the election official
responsible at the place where the person is voting, or
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(ii)providing to that official the information required under that
section in the manner established by the chief election officer,
and

(b)satisfying that official of the applicant's identity and place of
residence in accordance with subsection (2).

(2)For the purposes of subsection (1) (b), an individual may either

(a)produce to the election official at least 2 documents that provide

evidence of the applicant's identity and place of residence, at least one
of which must contain the applicant's signature, or

(b)produce to the election official at least 2 documents that provide

evidence of the applicant's identity, at least one of which must contain
the applicant's signature, and make a solemn declaration as to the

applicant's place of residence within the meaning of section 67 [RULES
FOR DETERMINING RESIDENCE].

(3)Documents accepted under subsection (2) must either be documents prescribed
as acceptable under section 168 [ELECTION REGULATIONS] or provide evidence
satisfactory to the election official respecting the matter.

(4)The election official registering an elector under this section must note on the

application the nature of the documents produced for the purposes of subsection
(1) (b).

(5)The election official responsible for receiving applications under subsection (1)
is the presiding election official or another election official designated by the
presiding election official.

HOW TO REGISTER AS A NON-RESIDENT PROPERTY ELECTOR AT THE TIME OF VOTING
73 (1)A person may register as a non-resident property elector immediately

before voting by

(a)either

(i)delivering an application in accordance with section

70 [APPLICATION FOR REGISTRATION] to the election official
responsible at the place where the person is voting, or

(ii)providing to that official the information required under that
section in the manner established by the chief election officer,

(b)satisfying that official of the applicant's identity in accordance with
subsection (2), and
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(c)providing to that official the materials described in section 70 (4).

(2)For the purposes of subsection (1) (b), an individual must produce to the

election official at least 2 documents that provide evidence of the applicant's
identity, at least one of which must contain the applicant's signature.

(3)Section 72 (3) to (5) [REQUIREMENTS IN RELATION TO REGISTRATION OF
RESIDENT ELECTORS] applies for the purposes of this section.
74 (1)Unless

EFFECT OF REGISTRATION

(a)a bylaw under section 69 [VOTING DAY REGISTRATION
ONLY] applies, or

(b)all or the applicable part of the register of electors is cancelled,

a person registered as an elector continues to be an elector of the municipality or
electoral area as long as the person meets the requirements for registration.

(2)If a bylaw under section 69 applies, registration as an elector is effective only for
the elections for which the voting is being conducted at that time.
REGISTER OF ELECTORS

75 (1)Subject to section 76 [PROVINCIAL LIST OF VOTERS AS REGISTER OF

RESIDENT ELECTORS], if advance registration is available for a municipality or

electoral area, a register of electors for the municipality or electoral area must be
maintained.

(2)The designated local government officer is responsible for maintaining the
register of electors.

(3)The register of electors must separately record resident electors and nonresident property electors of the municipality or electoral area and, for each

elector, must record the name of the elector and the address or addresses of the

elector required to be included on an application under section 70 [APPLICATION
FOR REGISTRATION].

(4)For the purposes of recording the address or addresses of a resident elector
under subsection (3), the register of electors may record only the residential

address of the elector as required to be included on an application under section
70.

(5)For the purposes of maintaining the register of electors, the designated local
government officer

Bylaw No. 131, 2014 Council Procedure Bylaw

(a)must add to the register persons who have registered in accordance
with

(i)section 71 [ADVANCE REGISTRATION],

(ii)section 72 [REGISTRATION AS RESIDENT ELECTOR AT
TIME OF VOTING], or

(iii)section 73 [REGISTRATION AS NON-RESIDENT
PROPERTY ELECTOR AT TIME OF VOTING],

(b)may add to the register persons who meet the requirements of
section 65 (1) [RESIDENT ELECTOR QUALIFICATIONS] to be

registered as resident electors of the municipality or electoral area, as
evidenced by a current Provincial list of voters under the ELECTION
ACT,

(c)may add to the register persons who meet the requirements of

section 65 (1) to be registered as resident electors of the municipality

or electoral area, as evidenced by registration under section 172 [WHO
MAY VOTE AT ASSENT VOTING],

(d)despite section 74 (2) [TIME LIMITED REGISTRATION], for a new
register established after a bylaw under section 69 [VOTING DAY

REGISTRATION ONLY] ceases to be in force, may add to the register

(i)persons whose names were included in the previous register,
and

(ii)persons who registered for elections conducted in the

municipality or electoral area while the bylaw was in force,

(e)if all or part of a register is cancelled under subsection (8) or section

76, may add to the new register persons whose names were included in
the cancelled register,

(f)on evidence satisfactory to that official, may delete from the register
the names of persons who have died or who are no longer qualified as
electors, and

(g)on evidence satisfactory to that official, may amend the register to
show correctly the information to be included in the register.

(6)A person whose name is added to the register under subsection (5) (b), (c), (d)
or (e) is deemed to have registered as an elector, as recorded in the register, and
section 74 (1) applies to the registration.
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(7)The designated local government officer may authorize a person to assist in that
officer's duties under this section and may authorize the person to exercise the
officer's powers under this section.

(8)The local government or the minister may order the cancellation of an existing
register of electors, or a portion of it, and direct the preparation of a new register.

PROVINCIAL LIST OF VOTERS AS REGISTER OF RESIDENT ELECTORS

76 (1)Instead of maintaining an ongoing register of resident electors, a local

government may, by bylaw, provide that the most current available Provincial list
of voters prepared under the ELECTION ACT is to be the register of resident
electors.

(2)A bylaw under subsection (1) must require that the Provincial list of voters
becomes the register of resident electors no later than 52 days before general
voting day for any election to which the bylaw applies.
(3)If a bylaw under subsection (1) applies,

(a)any previous register of resident electors of the municipality or

electoral area is cancelled, effective at the time the Provincial list of
voters becomes the register,

(b)a person who, on the basis of the Provincial list of voters, appears to
meet the qualifications to be registered as a resident elector of the

municipality or electoral area is deemed to be registered as such an
elector, and

(c)the local government may have, but is not required to have, advance
registration under section 71 for resident electors.
LIST OF REGISTERED ELECTORS

77 (1)If a register of electors is required under section 75, the designated local

government officer must prepare a list of registered electors for the municipality
or electoral area, to be used for the purposes of administering an election.

(2)The list of registered electors must give the names and addresses of all persons
included on the register of electors at the time the list is prepared and must

indicate whether a person is a resident elector or a non-resident property elector.
(3)From the forty-sixth day before general voting day until the close of general

voting, a copy of the list of registered electors as it stands at the beginning of that
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period must be available for public inspection at the local government offices
during its regular office hours.

(4)Before inspecting the list of registered electors, a person other than a local
government officer or employee acting in the course of duties must sign a

statement that the person will not inspect the list or use the information included
in the list except for the purposes of this Part.

(5)The designated local government officer must ensure that the statements

referred to in subsection (4) are kept until after general voting day for the next
general local election.

(6)At least 6 days but not more than 30 days before the first day on which the list

of registered electors is required to be available under subsection (3), notice must
be given in accordance with section 50 [public notice requirements] that

(a)a copy of the list of registered electors will be available for public
inspection at the local government offices during its regular office

hours from the date specified in the notice until the close of general
voting for the election,

(b)an elector may request that personal information respecting the
elector be omitted from or obscured on the list in accordance with
section 78 [PROTECTION OF PRIVACY], and

(c)an objection to the registration of a person as an elector may be
made in accordance with section 79 [OBJECTION TO ELECTOR

REGISTRATION] before 4 p.m. on the thirty-sixth day before general
voting day.

(7)The list of registered electors must be updated to reflect the changes to the

register of electors made after any objections under section 79 have been dealt
with.

(8)Each person who has been nominated in accordance with section

89 [NOMINATION BY DELIVERY OF NOMINATION DOCUMENTS] is entitled, for
use by the person for the purposes of the election, to

(a)one copy of the list of registered electors without charge, and

(b)on payment to the municipality or regional district of the reasonable
costs of reproduction, other copies as requested by the person.

(9)Before receiving a list of registered electors, a person referred to in subsection

(8) must sign a statement that the person will not inspect the document or use the
information in it except for the purposes of this Part.
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(10)Despite section 95 (3) of the COMMUNITY CHARTER and section 27 (7) of

the INTERPRETATION ACT, a person who is entitled to inspect a copy of the list of
registered electors under subsection (3) of this section is not entitled to obtain a
copy of the list.

PROTECTION OF PRIVACY

78 If requested by an elector in order to protect the privacy or security of the elector,

the chief election officer must amend a list of registered electors that is to be available
for public inspection, or that is to be provided under section 77 (8) [LIST PROVIDED
TO CANDIDATES], by omitting or obscuring the address of the elector or other
information about the elector.

OBJECTION TO ELECTOR REGISTRATION

79 (1)The registration of a person whose name appears on the list of registered

electors under section 77 (3) may be objected to in accordance with this section.

(2)An objection must be received by the designated local government officer, or a

person authorized for this purpose by that officer, before 4 p.m. on the thirty-sixth
day before general voting day.

(3)An objection may be made only by a person entitled to be registered as an
elector of the municipality or electoral area for which the registration is
questioned.

(4)An objection may be made only on the basis

(a)that the person whose name appears has died, or

(b)that, at the time of the objection, the person is not qualified to be
registered as an elector of the municipality or electoral area.

(5)An objection must be made in writing, signed by the person making it and
include the following:

(a)the name and address, as shown in the list of registered electors, of
the person against whose registration the objection is made;

(b)the basis of the objection, including a statement of the facts that the
objector believes support this;

(c)the name and address of the person making the objection.

(6)On receiving an objection, the designated local government officer must make a
reasonable effort to notify the person against whom the objection is made of
(a)the objection,
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(b)the name of the person who made the objection, and
(c)the basis on which the objection is made.

RESOLVING OBJECTIONS TO REGISTRATION

80 (1)An objection under section 79 on the basis of death must be resolved by the

designated local government officer in accordance with the following:

(a)that official must have a search made of the records under
the VITAL STATISTICS ACT;

(b)if a record of death is found and that official is satisfied that it

applies to the person whose registration is being objected to, that

official must remove the person's name from the register of electors;

(c)if a record of death is not found and that official is unable to contact

the person, the official must proceed in accordance with subsection (2)
(c) and (d).

(2)An objection on the basis that a person is not entitled to be registered as an

elector must be resolved by the designated local government officer in accordance
with the following:

(a)if, after receiving notice of the objection, the person provides proof

satisfactory to that official of the person's entitlement to be registered
or makes a solemn declaration as to that entitlement, the person's
name is to stay on the register of electors;

(b)if, after receiving notice of the objection, the person does not

provide proof of entitlement or make a solemn declaration as to

entitlement, that official must remove the person's name from the
register of electors;

(c)if that official is unable to contact the person, that official must
require the person who made the objection to provide proof

satisfactory to that official of the basis of the objection and, if this is
done, must remove the name from the register of electors;

(d)if the person who made the objection does not provide satisfactory
proof as required by paragraph (c), the name is to stay on the register
of electors.

Division 5 — Qualifications for Office
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WHO MAY HOLD OFFICE ON A LOCAL GOVERNMENT

81 (1)A person is qualified to be nominated for office, and to be elected to and

hold office, on a local government if at the relevant time the person meets all the
following requirements:

(a)the person must be an individual who is, or who will be on general
voting day for the election, 18 years of age or older;
(b)the person must be a Canadian citizen;

(c)the person must have been a resident of British Columbia, as

determined in accordance with section 67, for at least 6 months
immediately before the relevant time;

(d)the person must not be disqualified under this Act or any other

enactment from voting in an election in British Columbia or from being
nominated for, being elected to or holding the office, or be otherwise
disqualified by law.

(2)Without limiting subsection (1) (d), the following persons are disqualified from
being nominated for, being elected to or holding office on a local government:

(a)a person who is a judge of the Court of Appeal, Supreme Court or
Provincial Court;

(b)a person who is disqualified under section 82 as an employee of a
local government, except as authorized under that section;

(b.1)a person who is disqualified from holding office under section
82.1;

(c)a person who is disqualified under any of the following provisions of
this Act, including as the provisions apply under section 6

(6) [APPLICATION TO TRUSTEES] of the ISLANDS TRUST ACT:
(i)section 202 (4) [FAILURE TO MAKE OATH OR
AFFIRMATION OF OFFICE];

(ii)section 204 (1) [UNEXCUSED ABSENCE FROM BOARD
MEETINGS];

(d)a person who is disqualified under any of the following provisions of
the COMMUNITY CHARTER:

(i)Division 6 [CONFLICT OF INTEREST] of Part 4 [PUBLIC

PARTICIPATION AND COUNCIL ACCOUNTABILITY], including
as it applies under section 205 (1) [APPLICATION TO

REGIONAL DISTRICT DIRECTORS] of this Act and under
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section 6 (7) [APPLICATION TO TRUSTEES] of the ISLANDS
TRUST ACT;

(ii)section 120 (1.1) [FAILURE TO MAKE OATH OF OFFICE];
(iii)section 125 (5) [UNEXCUSED ABSENCE FROM COUNCIL
MEETINGS];

(iv)section 191 (3) [UNAUTHORIZED EXPENDITURES];

(e)a person who is disqualified under any of the provisions referred to
in paragraph (c) or (d) as the provision applies under another
enactment;

(f)a person who is disqualified from holding office on the council of the
City of Vancouver under any of the provisions of the VANCOUVER
CHARTER referred to in section 38 (2) (c) or

(d) [DISQUALIFICATIONS FROM HOLDING OFFICE] of that Act;
(g)a person who is disqualified from holding office under

(i)Division 18 [ELECTION OFFENCES] of this Part as it applies
to elections or voting under this Act or any other Act, or

(ii)Division (17) of Part I of the VANCOUVER CHARTER as it

applies to elections or voting under that Act or any other Act;

(h)a person who is disqualified under the LOCAL ELECTIONS

CAMPAIGN FINANCING ACT from holding office on a local authority;
(i)a person who is disqualified under any other enactment.

DISQUALIFICATION OF LOCAL GOVERNMENT EMPLOYEES

82 (1)For the purposes of this section, "employee" means

(a)an employee or salaried officer of a municipality or regional district,
or

(b)a person who is within a class of persons deemed by regulation

under section 168 [ELECTION REGULATIONS] to be employees of a
specified municipality or regional district,

but does not include a person who is within a class of persons excepted by
regulation under section 168.

(2)Unless the requirements of this section are met, an employee of a municipality
is disqualified from being nominated for, being elected to or holding office
(a)as a member of the council of the municipality, or
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(b)as a member of the board of the regional district in which the
municipality is located.

(3)Unless the requirements of this section are met, an employee of a regional

district is disqualified from being nominated for, being elected to or holding office
(a)as a member of the board of the regional district, or

(b)as a member of the council of a municipality, including the City of
Vancouver, that is within the regional district.

(4)Before being nominated for an office to which subsection (2) or (3) applies, the
employee must give notice in writing to his or her employer of the employee's
intention to consent to nomination.

(5)Once notice is given under subsection (4), the employee is entitled to and must
take a leave of absence from the employee's position with the employer for a
period that, at a minimum,

(a)begins on the first day of the nomination period or the date on which
the notice is given, whichever is later, and
(b)ends, as applicable,

(i)if the person is not nominated before the end of the

nomination period, on the day after the end of that period,

(ii)if the person withdraws as a candidate in the election, on the
day after the withdrawal,

(iii)if the person is declared elected, on the day the person

resigns in accordance with subsection (8) or on the last day for
taking office before the person is disqualified for a failure to

take the oath of office within the time specified by an enactment
that applies to the person,

(iv)if the person is not declared elected and an application for
judicial recount is not made, on the last day on which an
application for a judicial recount may be made, or

(v)if the person is not declared elected and an application for
judicial recount is made, on the date when the results of the

election are determined by or following the judicial recount.

(6)If agreed by the employer, as a matter of employment contract or otherwise, the
leave of absence under this section may be for a period longer than the minimum
required by subsection (5).
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(7)Sections 54 [DUTIES OF EMPLOYER IN RELATION TO LEAVE] and
56 [EMPLOYMENT DEEMED CONTINUOUS WHILE ON LEAVE] of

the EMPLOYMENT STANDARDS ACT apply to a leave of absence under this
section.

(8)Before making the oath of office, an employee on a leave of absence under this
section who has been elected must resign from the person's position with the
employer.

(9)At the option of the employee, a resignation under subsection (8) may be

conditional on the person's election not being declared invalid on an application
under section 153 [APPLICATION TO COURT RESPECTING VALIDITY OF
ELECTION].

DISQUALIFICATION — INDICTABLE OFFENCE

82.1 (1)A person who is convicted of an indictable offence is disqualified from

being nominated for, being elected to or holding office on a local government from
the date of the conviction until the date on which the person is sentenced.

(2)If a person elected or appointed to office on a local government is convicted of
an indictable offence, the person's office becomes vacant on the date of the
conviction.

(3)For certainty, a person whose office becomes vacant under subsection (2) and
whose conviction is overturned on appeal is not entitled, if the term of office for

which the person was elected has not ended, to take office for the unexpired part of
the term.

ONLY ONE ELECTED OFFICE AT A TIME IN THE SAME LOCAL GOVERNMENT

83 (1)At any one time a person may not hold more than one elected office in the

same local government.

(2)At any one time a person may not be nominated for more than one elected office
in the same local government.

(3)A current member of a local government may not be nominated for an election

under section 54 [BY-ELECTIONS] for another office in the same local government
unless the person resigns from office within 14 days after the day on which the
chief election officer is appointed.

Division 6 — Nomination of Candidates
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NOMINATION PERIOD

84 (1)The period for receiving nominations begins at 9 a.m. on the forty-sixth day

before general voting day and ends at 4 p.m. on the thirty-sixth day before general
voting day.

(2)If the first day of the nomination period would otherwise fall on a holiday, the
nomination period begins on the next day that is not a holiday.

(3)If the last day of the nomination period would otherwise fall on a holiday, the
nomination period ends on the last day before that day that is not a holiday.
NOTICE OF NOMINATION

85 (1)At least 6 days but not more than 30 days before the nomination period

begins, the chief election officer must issue a notice of nomination under this
section in accordance with section 50 [public notice requirements].

(2)The notice must include the following information:

(a)the offices for which candidates are to be elected;

(b)the dates, times and places at which nominations will be received;

(c)how interested persons can obtain information on the requirements
and procedures for making a nomination;
(c.1)the expense limits,

(i)made publicly available under section 63.03 of the LOCAL
ELECTIONS CAMPAIGN FINANCING ACT, that apply to the
election area, or

(ii)if the election is a by-election, that apply to the election area
under section 63.04 of the LOCAL ELECTIONS CAMPAIGN
FINANCING ACT;

(c.2)the third party advertising limits,

(i)made publicly available under section 41.3 (2) of the LOCAL
ELECTIONS CAMPAIGN FINANCING ACT, that apply to the
election area, or

(ii)if the election is a by-election, that apply to the election area
under section 41.4 of the LOCAL ELECTIONS CAMPAIGN
FINANCING ACT;

(d)any other information required to be included by regulation under
section 168 [ELECTION REGULATIONS].
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(3)The notice may include any other information the chief election officer
considers appropriate.

(4)The chief election officer may provide for additional notice of the call for
nominations to be given to the public.

NOMINATION OF CANDIDATES

86 (1)A nomination for office as a member of a local government must be made in

accordance with section 87, separately for each candidate,

(a)by at least 2 qualified nominators of the municipality or electoral
area for which the nomination is made, or

(b)if a bylaw under subsection (2) of this section applies, by at least the
minimum number of such persons as set by the bylaw.

(2)A local government may, by bylaw, set the minimum number of qualified
nominators as follows:

(a)in relation to a municipality or electoral area that has a population

of 5 000 or more, the minimum number of qualified nominators may be
set at either 10 or 25;

(b)in relation to a municipality or electoral area that has a population
of less than 5 000, the minimum number of qualified nominators may
be set at 10.

(3)In order to be qualified as a nominator, a person

(a)must be an elector of the municipality or electoral area for which the
nomination is made, and

(b)in the case of a nomination for an office to be filled on a

neighbourhood constituency basis, must also be qualified as a resident
elector or non-resident property elector in relation to the area of the
neighbourhood constituency.

(4)A person may subscribe as nominator to as many nomination documents as, but
not more than, the number of persons who are to be elected to fill the office for
which the election is being held.

(5)Even if one or more of the nominators are not qualified in accordance with this
section, a nomination is valid as long as the nomination is made by at least the
minimum number of qualified nominators.

NOMINATION DOCUMENTS
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87 (1)A nomination for local government office must be in writing and must

include the following:

(a)the full name of the person nominated;

(b)the usual name of the person nominated, if the full name of the
person is different from the name the person usually uses and the

person wishes to have his or her usual name on the ballot instead;
(c)the office for which the person is nominated;

(d)the residential address of the person nominated, and the mailing
address if this is different;

(e)the names and residential addresses of the nominators and, if a
nominator is a non-resident property elector, the address of the
property in relation to which the nominator is such an elector;

(f)a statement signed by the nominators that, to the best of their

knowledge, the person nominated is qualified under section 81 [WHO
MAY HOLD OFFICE ON A LOCAL GOVERNMENT] to be nominated;

(g)if applicable, the name of the elector organization that proposes to
endorse the person nominated.

(2)For a nomination to be accepted for filing, a nomination must be accompanied
by the following:

(a)a statement signed by the person nominated consenting to the
nomination;

(b)a solemn declaration in accordance with subsection (3) of the
person nominated, either made in advance or taken by the chief

election officer at the time the nomination documents are delivered;
(c)as applicable, a signed declaration of the person nominated

(i)that the person is acting as his or her own financial agent, or
(ii)identifying the person who is appointed under the LOCAL
ELECTIONS CAMPAIGN FINANCING ACT to act as financial
agent for the person nominated;

(d)the written disclosure required by section 2 (1) of the FINANCIAL
DISCLOSURE ACT.

(3)For the purposes of subsection (2) (b), the person nominated must make a
solemn declaration

(a)that he or she is qualified under section 81 to be nominated for the
office,
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(b)that, to the best of the person's knowledge and belief, the
information provided in the nomination documents is true,

(c)that the person fully intends to accept the office if elected, and
(d)that the person

(i)is aware of the LOCAL ELECTIONS CAMPAIGN FINANCING
ACT,

(ii)understands the requirements and restrictions that apply to
the person under that Act, and

(iii)intends to fully comply with those requirements and
restrictions.

(4)A person must not consent to be nominated knowing that he or she is not
qualified to be nominated.

NOMINATION DEPOSITS

88 (1)The local government may, by bylaw, require that a nomination for mayor,

councillor or electoral area director be accompanied by a nomination deposit.

(2)The amount of a required nomination deposit may be different for the different
offices referred to in subsection (1), but must not be greater than $100.

(3)A nomination deposit must be held by the chief election officer to be dealt with
as follows:

(a)if the person nominated is not declared to be a candidate under

section 97 [DECLARATION OF CANDIDATES], the deposit is to be
returned to the person or to the financial agent for the person;

(b)in the case of a person declared to be a candidate, if the candidate
disclosure statement required under the LOCAL ELECTIONS

CAMPAIGN FINANCING ACT for the person is filed in accordance with
section 47 (1) [TIME LIMIT FOR FILING ON TIME] of that Act, the

deposit is to be returned to the person or the financial agent for the
person;

(c)in the case of a person declared to be a candidate, the deposit is to be
returned to the person or the financial agent for the person if the

required candidate disclosure statement is not filed as referred to in
paragraph (b), but

(i)an application for relief in relation to the disclosure

statement is made under Division 2 [COURT ORDERS FOR
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RELIEF IN RELATION TO DISCLOSURE REQUIREMENTS] of

Part 6 of the LOCAL ELECTIONS CAMPAIGN FINANCING ACT,
(ii)the court provides relief in relation to forfeiture of the
deposit, and

(iii)if applicable, there is compliance with the court order;

(d)in other cases, the deposit is forfeited and is to be paid to the local
government.

NOMINATION BY DELIVERY OF NOMINATION DOCUMENTS

89 (1)In order to make a nomination,

(a)the nomination documents required by section 87, and

(b)if applicable, the nomination deposit required under section 88

must be received before the end of the nomination period by the chief election
officer or a person designated by the chief election officer for this purpose.

(2)The obligation to ensure that the nomination documents and nomination

deposit are received in accordance with this section rests with the person being
nominated.

(3)For the purposes of subsection (1), the nomination documents and nomination
deposit

(a)must be received at the local government offices during its regular
office hours, and

(b)may be received at other times and places as specified by the chief
election officer.

(4)Nomination documents may be delivered

(a)by hand, by mail or by other delivery service, or
(b)by fax or email, with originals to follow.

(5)If the originals of nomination documents delivered by fax or email are not

received by the chief election officer before the end of the twenty-ninth day before

general voting day, the person nominated is deemed to have withdrawn from being
a candidate in the election.

(6)After receiving nomination documents, the chief election officer must review
the list under section 60 [ELECTIONS BC TO MAINTAIN DISQUALIFICATION
LISTS] of the LOCAL ELECTIONS CAMPAIGN FINANCING ACT to determine
whether an application must be made under section 91 (5) [CHALLENGE

REQUIRED IF CANDIDATE APPEARS TO BE DISQUALIFIED] of this Act.
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(7)Nomination documents delivered to the chief election officer

(a)must be available for public inspection in the local government

offices during its regular office hours from the time of delivery until 30

days after the declaration of the election results under section 146, and
(b)if a bylaw under subsection (8) applies, must be made available to
the public in accordance with the bylaw.

(8)A local government may, by bylaw, provide for public access to nomination

documents, during all or part of the period referred to in subsection (7) (a), in any
manner the local government considers appropriate, including by the internet or
other electronic means.

(9)A person who inspects or otherwise accesses nomination documents under this
section must not use the information included in them except for the purposes of
this Act or purposes authorized by section 63 [RESTRICTIONS ON USE OF

PERSONAL INFORMATION] of the LOCAL ELECTIONS CAMPAIGN FINANCING
ACT.

OTHER INFORMATION TO BE PROVIDED BY CANDIDATE

90 (1)A person who is nominated for local government office must, before the end

of the nomination period, provide the following to the chief election officer:
(a)a telephone number at which the person may be contacted;

(b)an email address at which the person may be contacted, unless the
person does not have such an address;

(c)an address for service at which notices and other communications
under this Act or other local elections legislation will be accepted as
served on or otherwise delivered to the person;
(d)as applicable,

(i)a statement that the person is acting as his or her own
financial agent, or

(ii)the information and material required under section 17
(5) [CANDIDATE FINANCIAL AGENT APPOINTMENT
DOCUMENTS] of the LOCAL ELECTIONS CAMPAIGN
FINANCING ACT;

(e)any other information or material required by regulation under
section 168 [ELECTION REGULATIONS].
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(2)If the information and material required under subsection (1) are not received
by the chief election officer before the end of the nomination period, the person

nominated is deemed to have withdrawn from being a candidate in the election.
(3)If there is any change in the information or related material required to be
provided under subsection (1), the person nominated must provide updated
information and material as follows:

(a)to the chief election officer if the change occurs before the
declaration of the results of the election;

(b)to the BC chief electoral officer if the change occurs after the
declaration of those results.

CHALLENGE OF NOMINATION

91 (1)A nomination may be challenged only by an application to the Provincial

Court in accordance with this section.

(2)The time period during which a challenge may be made is between the time of

the delivery of the nomination documents in accordance with section 89 and 4 p.m.
on the fourth day after the end of the nomination period.
(3)A challenge may be made only by

(a)a person who is an elector of the municipality or electoral area for
which the election is being held,

(b)another nominee in the same election, or
(c)the chief election officer.

(4)A challenge may be made only on one or more of the following bases:

(a)that the person is not qualified to be nominated or elected;

(b)that the nomination was not made in accordance with sections 86 to
89;

(c)that the usual name given under section 87 (1) (b) in the nomination
documents is not in fact the usual name of the person.

(5)The chief election officer must commence a challenge under this section if, on a

review under section 89 (6) [REVIEW OF DISQUALIFICATION LIST], it appears to
the chief election officer that a person is disqualified from being nominated.

(6)The document filed with the court to commence a challenge must briefly set out
the facts on which the challenge is based and must be supported by affidavit as to
those facts.
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(7)At the time a challenge is commenced, a time must be set for the hearing that is
adequate to allow the court to give its decision on the matter within the time limit
set by subsection (9).

(8)The person making a challenge must

(a)immediately give notice of the challenge to the chief election officer
and the person whose nomination is challenged, and

(b)within 24 hours of filing the document commencing the application,
serve on these persons that document, the accompanying affidavit and
a notice of the time set for the hearing.

(9)Within 72 hours of the end of the period for commencing a challenge, the court
must hear and determine the matter and must issue an order, as applicable,

(a)confirming the person as a candidate or declaring that the person is
no longer a candidate, or

(b)declaring that the person is or is not entitled to have the usual name
indicated in the nomination documents used on the ballot.

(10)The court may order that the costs of a challenge, within the meaning of the
Supreme Court Civil Rules, be paid in accordance with the order of the court.

(11)The decision of the court on a challenge under this section is final and may not
be appealed.

Division 7 — Candidate Endorsement by Elector Organization
CANDIDATE ENDORSEMENT BY ELECTOR ORGANIZATION MAY BE INCLUDED ON BALLOT
92 (1)Subject to this section, an incorporated or unincorporated organization

may endorse a candidate in an election and have that endorsement included on the
ballot for the election if

(a)the organization makes the endorsement in accordance with section
93, and

(b)the candidate consents to the endorsement.
(c)[Repealed 2021-5-73.]

(2)To be qualified to endorse a candidate, an organization must be registered
under Division 6 [REGISTRATION OF ELECTOR ORGANIZATIONS] of Part

2 [CANDIDATE AND ELECTOR ORGANIZATION CAMPAIGN FINANCING] of
the LOCAL ELECTIONS CAMPAIGN FINANCING ACT.
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(3)An organization must not endorse more candidates in an election for a
particular office than there are positions to be filled for that office.

(4)A candidate must not consent to endorsement by more than one organization in
relation to the same election for the same office.

ENDORSEMENT DOCUMENTS

93 (1)An organization must file the following with the chief election officer and

the BC chief electoral officer before the end of the nomination period in order to
endorse a candidate:

(a)a statement of the following:

(i)the full name of the candidate to be endorsed by the elector

organization and, if applicable, the usual name that is to be used
on the ballot;

(ii)the legal name of the organization, if applicable;

(iii)the usual name of the organization, if this is different from
its legal name or if it has no legal name;

(iv)any abbreviations, acronyms and other names used by the
elector organization;

(v)which name, abbreviation or acronym the elector
organization wishes to have included on the ballot;

(vi)the name and required contact information of the
authorized principal official of the organization;

(b)written consent of the candidate to the endorsement.
(c) and (d)[Repealed 2021-5-74.]

(2) to (5)[Repealed 2021-5-74.]

(6)Section 89 (7) to (9) [PUBLIC ACCESS TO NOMINATION DOCUMENTS] applies
in relation to endorsement documents.
94 [Repealed 2021-5-75.]

REPEALED

WITHDRAWAL OF ENDORSEMENT ON BALLOT

95 An elector organization endorsement must not appear on a ballot if, before 4 p.m. on

the twenty-ninth day before general voting day,
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(a)the candidate withdraws his or her consent to have the elector

organization endorsement appear on the ballot by delivering a signed
withdrawal to the chief election officer by that time, or

(b)the elector organization withdraws its endorsement of the

candidate by delivering to the chief election officer by that time a

written withdrawal signed by the authorized principal official of the
elector organization.
96 [Repealed 2021-5-76.]

REPEALED

Division 8 — Declaration of Candidates
DECLARATION OF CANDIDATES

97 (1)Immediately following the end of the nomination period, the chief election

officer must declare as candidates for an elected office all persons who have been
nominated for the office.

(2)If there are fewer persons declared as candidates than there are to be elected,

additional nominations must be received by the chief election officer from the time
of the declaration under subsection (1) up until 4 p.m. on the third day after the
end of the nomination period.

(3)If reasonably possible, the chief election officer must give notice to the public of
an extended time for receiving nominations under subsection (2).

(4)At the end of the time for receiving additional nominations under subsection
(2), the chief election officer must declare as candidates for an elected office all
additional persons who have been nominated for the office.

DECLARATION OF ELECTION BY VOTING OR ACCLAMATION

98 (1)At 4 p.m. on the Monday following the last day for determining a challenge

under section 91 [CHALLENGE OF NOMINATION], the chief election officer must
declare the election in accordance with this section.

(2)If there are more candidates for an office than there are to be elected for the

office, the chief election officer must declare that an election by voting is to be held.
(3)If no more candidates for an office are nominated than there are to be elected
for that office, the chief election officer must declare the candidate or candidates
elected by acclamation.
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NOTICE OF ELECTION BY VOTING

99 (1)At least 6 days but not more than 30 days before general voting day for an

election by voting under section 98 (2), the chief election officer must issue a
notice of election in accordance with section 50 [public notice requirements].

(2)The notice must include the following information:

(a)the offices for which persons are to be elected;

(b)the usual names and residential addresses of the candidates for each
office;

(c)the date of general voting day, the voting places for required general
voting opportunities and the voting hours for those places;

(d)the documents that will be required in order for a person to register
as an elector at the time of voting;

(e)if applicable, information required to be included under section 53
(6) regarding neighbourhood constituencies or section 113 (5)
regarding municipal voting divisions.

(3)The notice may also include any other information the chief election officer
considers appropriate.

(4)The chief election officer may provide for additional notice of the election to be
given to the public.

(5)For the purposes of including the residential address of a candidate in a notice
under this section, an address that indicates the municipality or electoral area in
which the candidate is resident is sufficient.

(6)If requested by a candidate in sufficient time to reasonably have this done, the

residential address of the candidate included in a notice under this section must be
limited to the municipality or electoral area in which the candidate is resident.

APPOINTMENT IF INSUFFICIENT NUMBER OF CANDIDATES ARE ELECTED

100 (1)If there are fewer candidates declared elected by acclamation under

section 98 than there are to be elected, the local government must appoint a
person to each vacant office,

(a)in the case of a general local election, within 30 days after the first
meeting of the local government at which the persons elected in the
election are holding office, and

(b)in any other case, within 30 days after the first meeting of the local
government after the declaration of the election results.
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(2)If a local government fails to make an appointment required by subsection (1),

or if there is no quorum of the local government able to make the appointment, the
minister must appoint a person to each vacant office.
(3)A person appointed under this section

(a)must be qualified under section 81 to hold the office, and

(b)must reside in the municipality, electoral area or neighbourhood
constituency, as applicable, at the time of appointment.

(4)A person appointed as a member of a local government under this section or

any other provision of this Act has the same rights, duties and powers as a person
elected as a member.

(5)An enactment that applies to an elected member of a local government applies
to a person appointed under this section in the same manner as if the person had
been elected at the election in relation to which the appointment is made.

Division 9 — Candidates and Representatives

WITHDRAWAL, DEATH OR INCAPACITY OF CANDIDATE

101 (1)At any time up until 4 p.m. on the twenty-ninth day before general voting

day, a person who has been nominated may withdraw from being a candidate in

the election by delivering a signed withdrawal to the chief election officer, which
must be accepted if the chief election officer is satisfied as to its authenticity.

(2)After the time referred to in subsection (1), a candidate may withdraw only by
delivering to the chief election officer a signed request to withdraw and receiving
the approval of the minister.

(3)For the purposes of subsection (2), the chief election officer must notify the
minister of a request to withdraw as soon as practicable after receiving it.

(4)The chief election officer must notify the minister if, between the declaration of
an election by voting under section 98 (2) and general voting day for the election,
(a)a candidate dies, or

(b)in the opinion of the chief election officer, a candidate is

incapacitated to an extent that will prevent the candidate from holding
office.

(5)On approving a withdrawal under subsection (2) or being notified under
subsection (4), the minister may order
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(a)that the election is to proceed, subject to any conditions specified by
the minister, or

(b)that the original election is to be cancelled and that a new election is
to be held in accordance with the directions of the minister.

APPOINTMENT OF CANDIDATE REPRESENTATIVES

102 (1)A candidate may appoint

(a)one individual to act as official agent of the candidate, to represent
the candidate from the time of appointment until the final

determination of the election or the validity of the election, as
applicable, and

(b)scrutineers, to represent the candidate by observing the conduct of
voting and counting proceedings for the election.

(2)An appointment as a candidate representative must

(a)be made in writing and signed by the person making the
appointment,

(b)include the name and address of the person appointed, and

(c)be delivered to the chief election officer or a person designated by
the chief election officer for this purpose as soon as practicable after
the appointment is made.

(3)An appointment as a candidate representative may be rescinded only in the
same manner as the appointment was made.

(4)An appointment of an official agent may include a delegation of the authority to
appoint scrutineers.

(5)If notice is to be served or otherwise given under this Part to a candidate, it is
sufficient if the notice is given to the official agent of the candidate.

PRESENCE OF CANDIDATE REPRESENTATIVES AT ELECTION PROCEEDINGS

103 (1)A candidate representative present at a place where election proceedings

are being conducted must

(a)carry a copy of the person's appointment under section 102,
(b)before beginning duties at the place, show the copy of the

appointment to the presiding election official or an election official
specified by the presiding election official, and
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(c)show the copy of the appointment to an election official when
requested to do so by the official.

(2)The presiding election official may designate one or more locations at a place

where election proceedings are being conducted as locations from which candidate
representatives may observe the proceedings and, if this is done, the candidate
representatives must remain in those locations.

(3)The absence of a candidate representative from a place where election

proceedings are being conducted does not invalidate anything done in relation to
an election.

Division 10 — Voting Opportunities

VOTING OPPORTUNITIES FOR ELECTORS

104 An elector who meets the applicable qualifications may vote in an election at one

of the following voting opportunities:

(a)on general voting day at a required general voting opportunity or at
an additional general voting opportunity, if any;

(b)at a required advance voting opportunity or at an additional
advance voting opportunity, if any;

(c)at a special voting opportunity, if any;

(d)by mail ballot, if this is available for the election.

REQUIRED GENERAL VOTING OPPORTUNITIES

105 (1)As soon as practicable after the declaration of an election by voting, the

chief election officer must designate voting places for general voting day.

(2)If neighbourhood constituencies or municipal voting divisions are established,

the chief election officer must specify which of the voting places under subsection
(1) is to be used on general voting day for each neighbourhood constituency or
municipal voting division.

(3)The voting places under subsection (1) must be open on general voting day
from 8 a.m. to 8 p.m. to all electors entitled to vote, subject to the restrictions

regarding where a person may vote if municipal voting divisions or neighbourhood
constituencies are established.

ADDITIONAL GENERAL VOTING OPPORTUNITIES

106 (1)A local government may, by bylaw,
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(a)establish or authorize the chief election officer to establish
additional voting opportunities for general voting day, and

(b)designate the voting places and set the voting hours for these voting
opportunities or authorize the chief election officer to do this.

(2)As a limit on subsection (1), the voting hours established for an additional

general voting opportunity must not extend later than 8 p.m. on general voting day.
(3)The chief election officer must give notice of an additional general voting
opportunity in any manner the chief election officer considers appropriate.

(4)The notice under subsection (3) must include the date, place and voting hours
for the voting opportunity.

REQUIRED ADVANCE VOTING OPPORTUNITIES

107 (1)At least 2 advance voting opportunities must be held for an election by

voting,

(a)one on the tenth day before general voting day, and

(b)the other on another date which the local government must
establish by bylaw.

(2)As an exception to subsection (1) in relation to a municipality or electoral area
with a population of 5 000 or less, the local government may, by bylaw, provide

that the advance voting opportunity referred to in subsection (1) (b) is not to be
held for the municipality or electoral area.

(3)Voting hours for the required advance voting opportunities must be from 8 a.m.
to 8 p.m.

(4)As soon as practicable after the declaration of an election by voting, the chief
election officer must designate voting places for the required advance voting
opportunities.

(5)At least 6 days but not more than 30 days before a required advance voting

opportunity, the chief election officer must give notice in accordance with section
50 [public notice requirements] of

(a)the date, location of the voting places and voting hours for the voting
opportunity, and

(b)the documents that will be required in order for a person to register
as an elector at the time of voting.

ADDITIONAL ADVANCE VOTING OPPORTUNITIES
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108 (1)A local government may, by bylaw,

(a)establish, or authorize the chief election officer to establish, dates
for additional voting opportunities in advance of general voting day,
and

(b)designate, or authorize the chief election officer to designate, the

voting places and set the voting hours for these voting opportunities.

(2)The chief election officer must give notice of an additional advance voting
opportunity in any manner the chief election officer considers appropriate.

(3)The notice under subsection (2) must include the date, place and voting hours
for the voting opportunity.

SPECIAL VOTING OPPORTUNITIES

109 (1)In order to give electors who may otherwise be unable to vote an

opportunity to do so, a local government may, by bylaw, establish one or more
special voting opportunities under this section.

(2)A bylaw under subsection (1) may do one or more of the following for each
special voting opportunity:

(a)for the purpose referred to in subsection (1), establish restrictions
on persons who may vote at the special voting opportunity;

(b)establish procedures for voting and for conducting the voting

proceedings that differ from those established under other provisions
of this Part;

(c)limit, or authorize the chief election officer to limit, the number of
candidate representatives who may be present at the special voting
opportunity;

(d)establish, or authorize the chief election officer to establish, the date
and voting hours when and the place where the special voting
opportunity is to be conducted.

(3)At least one candidate representative is entitled to be present at a special voting
opportunity for the election, with that candidate representative chosen by

agreement of the candidates for that election or, failing such agreement, by the
chief election officer.

(4)The voting hours established under subsection (2) (d) for a special voting
opportunity must not extend later than 8 p.m. on general voting day.
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(5)A special voting opportunity may be conducted at a location outside the

boundaries of the municipality or electoral area for which the election is being
held.

(6)The chief election officer must give notice of a special voting opportunity in any
manner the chief election officer considers will give reasonable notice to the
electors who will be entitled to vote at it.

(7)The notice of a special voting opportunity must include the following:

(a)the date, the location and the voting hours for the special voting
opportunity;

(b)any restrictions on who may vote at the special voting opportunity;
(c)any special procedures involved.
MAIL BALLOT VOTING

110 (1)Subject to this section and any regulations under section 168 [ELECTION

REGULATIONS], a local government may, by bylaw, permit voting to be done by
mail ballot and, in relation to this, may permit elector registration to be done in
conjunction with this voting.

(2) and (3)[Repealed 2021-16-5.]

(4)A bylaw under subsection (1) may

(a)establish procedures for voting and registration that differ from
those established under other provisions of this Part, and

(b)establish, or authorize the chief election officer to establish, time
limits in relation to voting by mail ballot.

(5)The chief election officer must give notice of an opportunity to vote by mail

ballot in any manner the chief election officer considers will give reasonable notice
to the electors who will be entitled to vote by this means.

(6)The procedures for voting by mail ballot must require the chief election officer
to keep sufficient records so that challenges of an elector's right to vote may be

made in accordance with the intent of section 126 [CHALLENGE OF ELECTOR].
(7)Mail ballot packages must contain the following:

(a)the ballot or ballots to which an elector is entitled;

(b)a secrecy envelope that has no identifying marks, in which the
ballots are to be returned;
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(c)a certification envelope on which is printed the information referred
to in subsection (8) for completion by the person voting, in which the
secrecy envelope is to be placed;

(d)an outer envelope on which is printed the address of the chief
election officer at the local government offices and in which the
envelopes under paragraphs (b) and (c) and, if applicable, the

registration application under paragraph (e) are to be returned;

(e)if permitted by the bylaw under subsection (1), an application for

registration as an elector, to be completed if necessary and returned in
the outer envelope;

(f)instructions as to how to vote by mail ballot.

(8)The certification envelope must be printed

(a)with spaces in which the person voting is to record his or her full
name and residential address, and

(b)with a statement to be signed by the person voting declaring that
the person

(i)is entitled to be registered as an elector for the election,
(ii)is entitled to vote by mail ballot, and

(iii)has not previously voted in the election and will not
afterwards vote again in the election.

(9)In order to be counted for an election, a mail ballot must be received by the chief
election officer before the close of voting on general voting day and it is the

obligation of the person applying to vote by mail ballot to ensure that the mail
ballot is received by the chief election officer within this time limit.

Division 11 — Arrangements for Voting
VOTING PLACES

111 (1)So far as reasonably possible, voting places must be easily accessible to

persons who have a physical disability or whose mobility is impaired.

(2)A voting place for a required general voting opportunity must not be outside the
boundaries of the municipality or electoral area for which the election is being held
unless one of the following circumstances applies:

(a)at least one voting place for that voting opportunity is within the
boundaries;
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(b)there are no facilities as described in subsection (1) available within
the boundaries, or there are facilities outside the boundaries that are
more accessible as described in that subsection;

(c)the chief election officer considers that the location will be more

convenient for a majority of electors of the municipality or electoral
area.

(3)A voting place for an additional general voting opportunity or for an advance

voting opportunity may be outside the boundaries of the municipality or electoral
area for which the election is being held.

USE OF VOTING MACHINES

112 (1)A local government may, by bylaw, provide for the use of automated

voting machines, voting recorders or other devices for voting in an election, subject
to any requirements, limits and conditions established by regulation under section
168 [ELECTION REGULATIONS].

(2)A bylaw under subsection (1) must include the following:

(a)procedures for how to vote, to be used in place of those established
by section 129 [HOW TO VOTE BY BALLOT];

(b)the form of ballot, if this is to be different from the form of ballot
otherwise required by this Act;

(c)procedures, rules and requirements regarding the counting of votes,
if these are to be different from those established by Division
14 [COUNTING OF THE VOTES] of this Part.

(3)If a bylaw under subsection (1) includes only provisions referred to in

subsection (2), to the extent there is an inconsistency between the procedures,

rules and requirements established by the bylaw and the procedures, rules and
requirements established under this Part, the bylaw prevails.

(4)If a bylaw under subsection (1) includes provisions other than those referred to
in subsection (2) and is approved by the minister, to the extent that there is an

inconsistency between the procedures, rules and requirements established by the

bylaw and the procedures, rules and requirements established under this Part, the
bylaw prevails.

MUNICIPAL VOTING DIVISIONS

113 (1)A council may, by bylaw,
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(a)establish municipal voting divisions, or

(b)authorize the designated municipal officer or chief election officer to
establish municipal voting divisions.

(2)The authority under subsection (1) is subject to any requirements, limits and
conditions established by regulation under section 168 [ELECTION
REGULATIONS].

(3)Subject to subsection (4), if municipal voting divisions are established,
(a)electors who reside in a municipal voting division, and

(b)electors who are non-resident property electors in relation to
property within the voting division

may vote on general voting day only at the voting place specified for that voting
division.

(4)The restriction under subsection (3) does not apply to voting at an additional
general voting opportunity or a special voting opportunity.

(5)The notice of election under section 99 [NOTICE OF ELECTION BY

VOTING] must include the following additional information if municipal voting
divisions are established:

(a)that municipal voting divisions will be used in the election;

(b)that electors residing in a municipal voting division or who are nonresident property electors in relation to property within that voting

division will be entitled to vote on general voting day only at the voting
place specified for the voting division unless they are voting at an

additional general voting opportunity or a special voting opportunity, if
any is offered;
(c)either

(i)the boundaries of each municipal voting division and the
voting place for each division, or

(ii)how electors can obtain information as to where they are
entitled to vote on general voting day.

(6)The chief election officer may provide additional notice to electors in a

municipal voting division of the voting place where they are entitled to vote.
FORM OF BALLOTS

114 (1)The chief election officer must establish the form of ballots to be used in

an election.
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(2)Without limiting subsection (1), the chief election officer may do either or both
of the following:

(a)determine that composite ballots are to be used, on which an
elector's votes on 2 or more elections may be indicated;

(b)determine that ballots are to be in the form of a ballot set, in which
ballots for 2 or more elections are packaged together.

WHAT MUST AND MUST NOT BE INCLUDED ON A BALLOT

115 (1)A ballot for an election must include the following:

(a)instructions as to the number of candidates to be elected to the
office;

(b)instructions as to the appropriate mark to make a valid vote for a
candidate;

(c)the full name of each candidate or, if a candidate specified a different
usual name in the nomination documents, this usual name;

(d)if applicable, the name, abbreviation or acronym of the endorsing
elector organization for a candidate, as shown on the endorsement
documents for the candidate.

(2)As an exception, if the name, abbreviation or acronym referred to in subsection
(1) (d) is too long to be reasonably accommodated on the ballot, the chief election
officer may, after consulting with the authorized principal official of the elector

organization, use a shorter name, abbreviation or acronym that, in the opinion of
the chief election officer, identifies the elector organization.

(3)A ballot for an election must not include any of the following:

(a)an indication that a candidate is holding or has held an elected
office;

(b)a candidate's occupation;

(c)an indication of a title, honour, degree or decoration received or held
by a candidate.

ORDER OF NAMES ON BALLOT

116 (1)Unless a bylaw under section 117 [ORDER DETERMINED BY LOT] is

adopted,

(a)the names of the candidates must be arranged alphabetically by
their surnames, and
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(b)if 2 or more candidates have the same surname, the names of those

candidates must be arranged alphabetically in order of their first given
names.

(2)If 2 or more candidates

(a)have the same surnames and given names, or

(b)have names so similar that, in the opinion of the chief election
officer, they are likely to cause confusion,

the chief election officer, after receiving the approval of these candidates, may

include on the ballot additional information to assist the electors to identify the

candidates, subject to the restrictions under section 115 (3) [WHAT MUST NOT
BE ON BALLOT].

(3)The chief election officer's decision on the order of names on a ballot is final.
ORDER OF NAMES ON BALLOT DETERMINED BY LOT

117 (1)A local government may, by bylaw, permit the order of names on a ballot

to be determined by lot in accordance with this section.

(2)The chief election officer must notify all candidates as to the date, time and
place when the determination is to be made.

(3)The only persons who may be present at the determination are the candidates,

or their official agents, and any other persons permitted to be present by the chief
election officer.

(4)The procedure for the determination is to be as follows:

(a)the name of each candidate is to be written on a separate piece of
paper, as similar as possible to all other pieces prepared for the
determination;

(b)the pieces of paper are to be folded in a uniform manner in such a
way that the names of the candidates are not visible;

(c)the pieces of paper are to be placed in a container that is sufficiently
large to allow them to be shaken for the purpose of making their

distribution random, and the container is to be shaken for this purpose;
(d)the chief election officer is to direct a person who is not a candidate
or candidate representative to withdraw the papers one at a time;

(e)the name on the first paper drawn is to be the first name on the

ballot, the name on the second paper is to be the second, and so on until
the placing of all candidates' names on the ballot has been determined.
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BALLOT BOXES

118 (1)Ballot boxes for an election may be any box or other appropriate

receptacle that is constructed so that ballots can be inserted but not withdrawn
unless the ballot box is opened.

(2)Separate ballot boxes must be used for each of the following:

(a)ballots used to vote at required general voting opportunities;

(b)ballots used to vote at additional general voting opportunities;
(c)ballots used to vote at advance voting opportunities;
(d)ballots used to vote at special voting opportunities;
(e)mail ballots used to vote.

(3)A ballot box used at one type of voting opportunity referred to in subsection (2)
(a) to (e) may be used again at another voting opportunity of the same type.

Division 12 — Conduct of Voting Proceedings

PERSONS WHO MUST BE PRESENT AT VOTING PLACES

119 (1)A presiding election official and at least one other election official must be

present at all times at each voting place during voting hours, except during a

suspension of voting under section 132 [PERSONS UNABLE TO ENTER A VOTING
PLACE].

(2)If an election official does not attend at a voting place as expected, the presiding
election official may appoint a person as an election official in the missing person's
place, whether or not this authority has already been given under this Part.
PERSONS WHO MAY BE PRESENT AT VOTING PLACES

120 (1)Except as provided in this section, a person must not be present at a

voting place while voting proceedings are being conducted.

(2)The following persons may be present at a voting place while voting
proceedings are being conducted:

(a)persons who are present for the purpose of voting and persons in
the care of those persons;

(b)persons assisting under section 63 [EXCEPTIONAL ASSISTANCE IN
ELECTION PROCEEDINGS] or 131 [PERSONS NEEDING ASSISTANCE
TO MARK THEIR BALLOTS];
(c)election officials;
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(d)the official agent of a candidate in the election and, for each ballot
box in use at that time for receiving ballots for that election, one

scrutineer for each candidate, unless a bylaw under subsection (3)
permits more to be present;

(e)other persons permitted to be present by the presiding election
official.

(3)A local government may, by bylaw, permit more than one scrutineer for each
candidate to be present for each ballot box in use at a voting place while voting
proceedings are being conducted, subject to any restrictions and conditions
specified in the bylaw.

(4)Other than for the purpose of voting, a candidate must not be present at a voting
place or special voting opportunity while voting proceedings are being conducted.
(5)Subject to subsection (6), each person present at a voting place while voting

proceedings are being conducted and each candidate representative present at a

special voting opportunity must make a solemn declaration to preserve the secrecy
of the ballot in accordance with section 123 [VOTING BY SECRET BALLOT].
(6)Subsection (5) does not apply to

(a)a person attending to vote,

(b)a person in the care of a person attending to vote, or

(c)a peace officer assisting the presiding election official under section
61 [KEEPING ORDER AT ELECTION PROCEEDINGS].

SEALING OF BALLOT BOXES CONTAINING BALLOTS

121 (1)Before a ballot box is used for ballots, the presiding election official, in the

presence of at least one witness, must inspect the ballot box to ensure that it is

empty and seal it in such a manner that it cannot be opened without breaking the
seal.

(2)After a ballot box is used for ballots, the presiding election official must seal it at
the following times in a manner to prevent the addition or withdrawal of ballots:
(a)at the close of voting at a voting opportunity;
(b)between each addition of mail ballots;

(c)if the ballot box becomes full while voting proceedings are being
conducted;
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(d)if voting proceedings are adjourned under section

62 [ADJOURNMENT OF ELECTION PROCEEDINGS] or suspended

under section 132 [PERSONS UNABLE TO ENTER A VOTING PLACE].

(3)In addition to sealing by the presiding election official, candidate

representatives are entitled to add their seals for the purposes of this section.

(4)Unless it is to be used again in accordance with section 118 (3) [BALLOT BOX

RE-USE], a ballot box that has been sealed under this section must remain sealed

and unopened until the ballots are to be counted under Division 14 [COUNTING OF
THE VOTES] of this Part.

(5)Before a ballot box sealed under subsection (2) is to be used again in the

election, the presiding election official must remove the seal in the presence of at
least one witness.

TIME FOR VOTING EXTENDED

122 (1)If the start of voting at a place, as set under this Part, is delayed and the

presiding election official considers that a significant number of electors would not
be able to vote without an extension under this section, that election official may

extend the time for the close of the voting but the extension must not permit voting
for a longer length of time than would have been permitted had voting not been
delayed.

(2)If, at the time set under this Part for the close of voting at a place, there are
electors

(a)waiting in the place, or

(b)waiting in line outside the place

in order to vote, those electors are entitled to vote and the ballot box must remain
unsealed until their ballots are deposited.

(3)No electors other than those referred to in subsection (2) are entitled to vote
after the end of the set closing time.

(4)The decision of the presiding election official as to who is or who is not entitled
to vote under subsection (2) is final and may not be the basis of an application
under section 153 [APPLICATION TO COURT RESPECTING VALIDITY OF
ELECTION].

(5)The presiding election official must notify the chief election officer as soon as
possible of any extension of voting under this section.
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Division 13 — Voting
VOTING TO BE BY SECRET BALLOT

123 (1)Voting at an election must be by secret ballot.

(2)Each person present at a place at which an elector exercises the right to vote,

including persons present to vote, and each person present at the counting of the

vote must preserve the secrecy of the ballot and, in particular, must not do any of
the following:

(a)interfere with a person who is marking a ballot;
(b)attempt to discover how another person voted;

(c)communicate information regarding how another person voted or
marked a ballot;

(d)induce a person, directly or indirectly, to show a ballot in a way that
reveals how the person voted.

(3)The chief election officer must ensure that each voting place has at least one
area that is arranged in such a manner that electors may mark their ballots
screened from observation by others and without interference.

(4)An elector may not be required in any legal proceedings to reveal how he or she
voted in an election.

EACH ELECTOR MAY VOTE ONLY ONCE

124 (1)A person must not vote more than once in the same election.

(2)For the purpose of ensuring compliance with subsection (1), the presiding

election official must ensure that a record is maintained of all persons who receive
ballots at the voting proceedings for which the presiding election official is
responsible.

REQUIREMENTS BEFORE ELECTOR MAY BE GIVEN A BALLOT

125 (1)A person must meet the following basic requirements in order to obtain a

ballot:

(a)if the person is not shown on the list of registered electors as having
registered in advance, the person must register in accordance with

section 72 [RESIDENT ELECTORS] or 73 [NON-RESIDENT PROPERTY
ELECTORS];
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(b)if the person is shown on the list of registered electors as having

registered in advance, the person must sign a written declaration that
he or she

(i)is entitled to vote in the election, and

(ii)has not voted before in the same election;

(c)the person must sign the list of registered electors or the voting
book, as directed by the presiding election official, giving
(i)the person's name,

(ii)the person's present residential address, and

(iii)if the person is a non-resident property elector, the address
of the real property in relation to which the person is voting.

(2)As applicable, the following additional requirements must be met in order for a
person to obtain a ballot:

(a)at a special voting opportunity, the person must also sign a written

declaration that he or she is entitled to vote at that time and stating the
circumstances that entitle the person to vote;

(b)if the person is challenged under section 126, the person must also
meet the requirements of subsection (3) of that section;

(c)if it appears that another person has already voted in that person's
name, the person must also meet the requirements of section 127
(2) [EVIDENCE OR SOLEMN DECLARATION REQUIRED];
(d)if the person requires assistance to mark the ballot, the

requirements of section 131 (3) [WRITTEN STATEMENT AND OTHER
REQUIREMENTS] must also be met.

(3)Once the requirements of subsections (1) and (2) have been met, the election

official must give the elector the ballot or ballots to which that elector is entitled.

(4)A person who does not meet the requirements of subsections (1) and (2) is not
entitled to vote and must not be given a ballot.

(5)A voting book or list of registered electors may be prepared in such a manner

that all the applicable requirements of subsection (1) or (2), or both, may be met by
entries on the voting book or list of registered electors.
CHALLENGE OF ELECTOR

126 (1)A person's right to vote may be challenged in accordance with this section

at any time during the procedures under section 125 (1) and (2) [REQUIREMENTS
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BEFORE ELECTOR MAY BE GIVEN A BALLOT] to obtain a ballot up until the time
the person receives the ballot.

(2)A challenge may be made

(a)only in person by an election official, a candidate representative or

an elector of the municipality or electoral area for which the election is
being held, and

(b)only on the basis that the person proposing to vote
(i)is not entitled to vote, or

(ii)has contravened section 161 (3) [ACCEPTING
INDUCEMENTS].

(3)In order to receive a ballot, a person whose right to vote has been challenged
must either

(a)provide evidence satisfactory to the presiding election official that
the person is entitled to vote, or

(b)make a solemn declaration before the presiding election official as
to the person's entitlement to vote.

(4)The solemn declaration required by subsection (3) (b) must state that the
person

(a)meets all the qualifications to be registered as an elector of the
municipality or electoral area,

(b)is either registered as an elector of that municipality or electoral
area or is applying at this time to be registered,

(c)is in fact the person under whose name the person is registered or
registering as an elector,

(d)has not contravened section 161 [VOTE BUYING], and

(e)has not voted before in the same election and will not vote again in
the same election.

(5)The presiding election official must keep a record indicating
(a)that the person was challenged,

(b)the name of the person who made the challenge, and

(c)how the person challenged satisfied the requirement of subsection
(3).

IF ANOTHER PERSON HAS ALREADY VOTED UNDER AN ELECTOR'S NAME
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127 (1)This section applies if an elector meets the requirements of section

125 [REQUIREMENTS BEFORE ELECTOR MAY BE GIVEN A BALLOT] but the

voting book or list of registered electors indicates that another person has already
voted using the name of the elector.

(2)In order to obtain a ballot, the person asserting the right to vote as the named
elector must either

(a)provide evidence satisfactory to the presiding election official that
the person is the named elector, or

(b)make a solemn declaration described in section 126 (4) [SOLEMN
DECLARATION OF CHALLENGED ELECTOR] as to the person's
entitlement to vote as the named elector.

(3)The presiding election official must keep a record indicating

(a)that a second ballot was issued in the name of the elector, and

(b)any challenge under section 126 of the person who obtained the
second ballot.

REPLACEMENT OF SPOILED BALLOT

128 (1)If an elector unintentionally spoils a ballot before it is deposited in a ballot

box, the elector may obtain a replacement ballot by giving the spoiled ballot to the
presiding election official.

(2)The presiding election official must immediately mark as spoiled a ballot

replaced under subsection (1) and retain the spoiled ballot for return to the chief
election officer.

HOW TO VOTE BY BALLOT

129 (1)After receiving a ballot, an elector must

(a)proceed without delay to a voting compartment provided,

(b)while the ballot is screened from observation, mark it by making a
cross in the blank space opposite the name of the candidate or
candidates for whom the elector wishes to vote,

(c)fold the ballot to conceal all marks made on it by the elector,
(d)leave the voting compartment without delay,

(e)deposit the ballot in the appropriate sealed ballot box, and
(f)leave the voting place without delay.
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(2)An election official may and, if requested by the elector, must explain to an
elector the proper method for voting by ballot.

ONE PERSON TO A VOTING COMPARTMENT

130 (1)While an elector is in a voting compartment to mark a ballot, no other

person may observe or be in a position to observe the ballot being marked.

(2)As exceptions to subsection (1),

(a)a person assisting an elector under section 131 may be present with
the elector, and

(b)if the presiding election official permits, a person who is in the care
of an elector may be present with the elector.

PERSONS NEEDING ASSISTANCE TO MARK THEIR BALLOTS

131 (1)This section applies to electors who are unable to mark a ballot because of

physical disability or difficulties with reading or writing.

(2)An elector referred to in subsection (1) may be assisted in voting by an election
official or by a person accompanying the elector.

(3)In order to receive a ballot to be marked under this section, the following
requirements must be met:

(a)the person assisting must sign a written statement giving

(i)the assisting person's name and residential address,

(ii)the name and residential address of the elector being
assisted, and

(iii)if the elector being assisted is a non-resident property

elector, the address of the real property in relation to which the
elector is voting;

(b)a person who is not an election official must make a solemn

declaration before the presiding election official that the person will
(i)preserve the secrecy of the ballot of the elector being
assisted,

(ii)mark the ballot in accordance with the wishes of the elector,
and

(iii)refrain from attempting in any manner to influence the
elector as to how the elector should vote;
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(c)if assistance is needed because the elector needs a translator to be
able to read the ballot and the instructions for voting, the person

assisting must make a solemn declaration in accordance with section
63 (3) [EXCEPTIONAL ASSISTANCE — TRANSLATOR].

(4)The assisting person

(a)must accompany the elector to the voting compartment or other
place to be used for voting,

(b)must mark the ballot in accordance with the directions of the
elector, and

(c)may, in the presence of the elector, fold the ballot and deposit it in
the ballot box.

(5)Candidates, candidate representatives and financial agents must not assist in
marking a ballot.

(6)A person does not vote by assisting under this section.

PERSONS UNABLE TO ENTER A VOTING PLACE

132 (1)This section applies to electors who come to a voting place to vote but

who are unable to enter the voting place because of physical disability or impaired
mobility.

(2)An elector referred to in subsection (1) may request to vote at the nearest
location to the voting place to which the elector has access.

(3)If a request is made, the presiding election official or another election official

designated by the presiding election official must attend the elector at the nearest
location to the voting place for the purpose of allowing the elector to meet the

requirements under section 125 [REQUIREMENTS BEFORE ELECTOR MAY BE
GIVEN A BALLOT] to obtain a ballot.

(4)The election official must ensure that the elector's marked ballot is placed in the
appropriate ballot box, taking whatever steps the official considers necessary to
maintain the secrecy of the ballot.

(5)The presiding election official may temporarily suspend voting proceedings in
order to allow an elector to vote under this section.

(6)The presiding election official may have separate ballot boxes available for the
purposes of this section, and these ballot boxes are not to be considered to be
ballot boxes in use for the purposes of determining the number of candidate
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representatives who may be present at a voting place under section 120 [PERSONS
WHO MAY BE PRESENT AT VOTING PLACE].

Division 14 — Counting of the Votes

WHEN AND WHERE COUNTING IS TO BE DONE

133 (1)The counting of the votes on ballots for an election must not take place

until the close of general voting for the election, but must take place as soon as
practicable after this time.

(2)The counting of the votes on ballots used for general voting is to be conducted at
the voting place where the ballot boxes containing them are located unless the

chief election officer directs that the counting is to take place at another location.

(3)The counting of the votes on ballots other than those referred to in subsection
(2) is to be conducted at a place specified by the chief election officer.

(4)The chief election officer must notify the candidates in an election of any place

other than a voting place referred to in subsection (2) at which the counting of the
votes for the election is to be conducted.

WHO MAY BE PRESENT AT COUNTING

134 (1)A presiding election official and at least one other election official must be

present while counting proceedings are being conducted.

(2)Candidates in an election are entitled to be present when counting proceedings
for the election are being conducted.

(3)For each place where the votes on ballots for an election are being counted, one

candidate representative for each candidate in the election is entitled to be present
at each location within that place where ballots are being considered.

(4)Persons other than those referred to in subsections (2) and (3) and election

officials taking part in the counting may not be present when counting proceedings
are being conducted, unless permitted by the presiding election official.
WHO DOES THE COUNTING

135 (1)The counting of the votes on ballots for an election must be conducted by

the presiding election official or, except as limited by subsection (2), by other
election officials under the supervision of the presiding election official.

(2)The presiding election official must personally deal with all ballots
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(a)rejected under section 139 [RULES FOR ACCEPTING VOTES OR
REJECTING BALLOTS], or

(b)objected to under section 140 [OBJECTIONS TO ACCEPTANCE OR
REJECTION].

OPENING OF BALLOT BOXES

136 (1)As the first step in the counting of the votes on ballots in a ballot box, the

ballot box is to be opened by an election official in the presence of at least one
witness.

(2)If the seals on a ballot box are not intact when it is opened under subsection (1),
(a)the ballots in the ballot box must not be combined under section
137, and

(b)the ballots in the ballot box must be counted separately and a

separate ballot account and separate ballot packages for the ballots
must be prepared.

COMBINATION OF BALLOTS FOR COUNTING

137 (1)After ballot boxes are opened under section 136, the ballots in them may

be combined in accordance with this section.

(2)The election official responsible for the counting may combine ballots in
different ballot boxes together in a single ballot box as follows:

(a)ballots in a ballot box used at a required general voting opportunity
may be combined with ballots in other ballot boxes used at the same
required general voting opportunity;

(b)ballots in a ballot box used at an additional general voting

opportunity may be combined with ballots in other ballot boxes used at
the same or another additional general voting opportunity;

(c)ballots in a ballot box used at an advance voting opportunity may be
combined with ballots in other ballot boxes used at the same or
another advance voting opportunity;

(d)ballots in a ballot box used for a special voting opportunity may be
combined with ballots in other ballot boxes used at the same or
another special voting opportunity;

(e)ballots in a ballot box used for mail ballots may be combined with
ballots in other ballot boxes used for mail ballots;
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(f)if some of the ballots in a ballot box are for a different election than

the one for which the ballot box was intended, the election official may
combine the ballots that do not belong in the ballot box with ballots in
the appropriate ballot box.

(3)For the purpose of preserving the secrecy of the ballot, if there would be fewer
than 25 ballots in a ballot box after combination under subsection (2), the

presiding election official may combine those ballots with ballots in any other
ballot box.

(4)Except for combination under this section,

(a)the votes on each class of ballots referred to in subsection (2) must

be counted separately from the votes on ballots in any other class, and
(b)a separate ballot account under section 141 and separate ballot

packages under section 142 must be prepared for each class of ballots
referred to in subsection (2) of this section.
PROCEDURES FOR COUNTING

138 (1)All ballots in each ballot box must be considered in accordance with this

section.

(2)As each ballot for an election is considered, it must be placed in such a manner
that the persons present at the counting are able to see how the ballot is marked.

(3)Unless rejected under section 139 (4) [INVALID BALLOTS], a mark referred to
in section 139 (1) on a ballot for an election must be accepted and counted as a
valid vote.

(4)Counting must proceed as continuously as is practicable and the votes must be
recorded.

(5)The presiding election official must endorse ballots to indicate the following as
applicable:

(a)that the ballot was rejected under section 139 in relation to an
election;

(b)that the rejection of the ballot was objected to under section 140;
(c)that a mark on the ballot was accepted as a valid vote but the
acceptance was objected to under section 140.

(6)An endorsement under subsection (5) must be made at the time the presiding

election official considers the ballot and in such a manner that it does not alter or
obscure the elector's marking on the ballot.
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RULES FOR ACCEPTING VOTES AND REJECTING BALLOTS

139 (1)The following are marks that are to be accepted and counted as valid votes

for an election unless the ballot is rejected under subsection (4):

(a)a mark of the type required by section 129 (1) (b) [HOW TO VOTE
BY MARKING BALLOT];

(b)a tick mark that is placed in the location required by section 129 (1)
(b);

(c)a mark of the type required by section 129 (1) (b) that is out of or

partly out of the location on the ballot in which it is required to be put
by that provision, as long as the mark is placed in such a manner as to
indicate clearly the intent of the elector to vote for a particular
candidate;

(d)a tick mark that is placed as described in paragraph (c) of this
subsection.

(2)A mark on a ballot other than a mark referred to in subsection (1) must not be
accepted and counted as a valid vote.

(3)If a ballot is in the form of a composite ballot under section 114 (2) (a) [BALLOT
FOR VOTING ON MULTIPLE ELECTIONS], for the purposes of subsections (1) and

(2) of this section each portion of the ballot that deals with a single election is to be
considered a separate ballot.

(4)Ballots must be rejected as invalid in accordance with the following:

(a)a ballot must be rejected in total if it appears that the ballot

physically differs from the ballots provided by the chief election officer
for the election;

(b)a ballot must be rejected in total if there are no marks referred to in
subsection (1) on the ballot;

(c)a ballot must be rejected in total if the ballot is uniquely marked, or

otherwise uniquely dealt with, in such a manner that the elector could
reasonably be identified;

(d)a ballot must be rejected in total if more than one form of mark
referred to in subsection (1) is on the ballot;

(e)a ballot is to be rejected in relation to an election if there are more
marks referred to in subsection (1) for the election on the ballot than
there are candidates to be elected.
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(5)In the case of a ballot that is part of a ballot set under section 114 (2)

(b) [BALLOTS FOR MULTIPLE ELECTIONS PACKAGED TOGETHER], the ballot is

not to be rejected under subsection (4) (a) solely on the basis that the ballot is part
of an incomplete ballot set or that the ballot has become separated from its ballot
set.

OBJECTIONS TO THE ACCEPTANCE OF A VOTE OR THE REJECTION OF A BALLOT

140 (1)A candidate or candidate representative may object to a decision to accept

a vote or reject a ballot, with the objection recorded in accordance with section
138 (5) and (6) [PROCEDURES FOR COUNTING].

(2)An objection must be made at the time the ballot is considered.

(3)The decision of the presiding election official regarding the acceptance of a vote

or the rejection of a ballot may not be challenged except as provided in this section
and the decision may be changed only by the chief election officer under section
145 [DETERMINATION OF OFFICIAL ELECTION RESULTS] or on a judicial
recount.

BALLOT ACCOUNT

141 (1)Once all counting at a place is completed, ballot accounts for each election

must be prepared in accordance with this section and signed by the presiding
election official.

(2)A ballot account must include the following:

(a)the office to be filled by the election;

(b)the number of valid votes for each candidate in the election;

(c)the number of ballots received by the presiding election official from
the chief election officer for use at the voting opportunity;

(d)the number of ballots given to electors at the voting opportunity;

(e)the number of ballots for which marks were accepted as valid votes
for the election without objection;

(f)the number of ballots for which marks were accepted as valid votes,
subject to an objection under section 140 [OBJECTION TO
ACCEPTANCE OF VOTE OR REJECTION OF BALLOT];

(g)the number of ballots rejected as invalid without objection;

(h)the number of ballots rejected as invalid, subject to an objection
under section 140;
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(i)the number of spoiled ballots that were cancelled and replaced
under section 128;

(j)the number of unused ballots;

(k)the number of ballots added under section 137 (3) [COMBINATION
OF BALLOT BOXES TO PRESERVE SECRECY OF THE BALLOT] to the
ballots for which the ballot account is prepared;
(l)the number of ballots not accounted for.

(3)A copy of the ballot account must be prepared and signed by the presiding
election official and included with the election materials under section

143 [DELIVERY OF ELECTION MATERIALS TO CHIEF ELECTION OFFICER].
PACKAGING OF BALLOTS

142 (1)The presiding election official, or an election official under the supervision

of the presiding election official, must separately package each of the following
classes of ballots for delivery to the chief election officer:

(a)ballots that were rejected in total, subject to an objection regarding
the rejection;

(b)ballots that were rejected in part, subject to an objection regarding
the rejection or regarding the acceptance of a vote;

(c)ballots that were subject to an objection regarding the acceptance of
a vote, unless included in a package under paragraph (b);
(d)ballots that were rejected in total without objection;

(e)ballots that were rejected in part without objection to the rejection
or the acceptance of a vote;

(f)ballots for which all votes were accepted without objection;

(g)spoiled ballots that were cancelled and replaced under section 128;
(h)unused ballots.

(2)Each ballot package must be clearly marked as to its contents and sealed by the
presiding election official.

(3)Candidates and candidate representatives present at the proceedings are
entitled to add their seals to a ballot package.

(4)If ballot boxes are used as ballot packages, they must be sealed in accordance
with section 121.

DELIVERY OF ELECTION MATERIALS TO CHIEF ELECTION OFFICER
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143 (1)After the ballot accounts are completed and the sealed ballot packages

prepared, the following must be placed in ballot boxes from which the counted
ballots were taken:

(a)the sealed ballot packages, if these are not ballot boxes themselves;
(b)the copy of the ballot account prepared under section 141 (3);
(c)the voting books;

(d)any copies of the list of registered electors used for the purposes of
voting proceedings;

(e)any records required under this Part to be made during voting
proceedings;

(f)any stubs for ballots given to electors;

(g)any solemn declarations taken and any signed written statements
required under this Part in relation to voting proceedings.

(2)The ballot boxes in which the election materials are placed

(a)must be sealed in accordance with section 121, and

(b)must not be opened until after the declaration of the results of the

election under section 146, except by the chief election officer for the

purposes of section 145 (4) [VERIFICATION OF BALLOT ACCOUNTS].

(3)If votes for an election are counted at more than one place, the presiding

election official must deliver to the chief election officer, in the manner instructed
by the chief election officer, the original of the ballot account, the sealed ballot

boxes and all other ballot boxes in the custody of the presiding election official.
PRELIMINARY ELECTION RESULTS

144 (1)The chief election officer may announce preliminary results of an election

before the determination under section 145 [DETERMINATION OF OFFICIAL
ELECTION RESULTS] is completed.

(2)Preliminary results must be based on the ballot accounts prepared under

section 141, determined by calculating the total number of valid votes for each
candidate in the election as reported on the ballot accounts.

DETERMINATION OF OFFICIAL ELECTION RESULTS

145 (1)As the final counting proceeding subject to a judicial recount, the chief

election officer must determine the results of an election in accordance with this
section.
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(2)The chief election officer must notify the candidates in an election of the date,
time and place when the determination is to be made and the candidates are
entitled to be present when those proceedings take place.

(3)The chief election officer must begin the determination by reviewing the ballot
accounts or by having them reviewed by election officials authorized by the chief
election officer.

(4)The chief election officer may verify the results indicated by a ballot account by

counting the votes on all or some of the ballots for the election, including reviewing
the decision of a presiding election official regarding the acceptance of some or all
of the votes or the rejection of some or all of the ballots.

(5)The chief election officer may be assisted in counting under subsection (4) by
other election officials, but must personally make all decisions regarding the

acceptance of votes or the rejection of ballots that were subject to objection under
section 140.

(6)The chief election officer may reverse a decision of another election official

regarding the acceptance of a vote or the rejection of a ballot made at the original
consideration of the ballot and, if this is done, the chief election officer must
endorse the ballot with a note of the reversal.

(7)The chief election officer or an election official authorized by the chief election
officer must either mark on the original ballot accounts any changes made under
this section or prepare a new ballot account of the results of the counting under
subsection (4).

(8)On the basis of the ballot accounts, as amended or prepared under subsection
(7) if applicable, the chief election officer must prepare a statement of the total
number of votes for each candidate in the election.

(9)A decision of the chief election officer under this section may be changed only
on a judicial recount.

(10)If a ballot box or ballot package is opened for the purposes of subsection (4),

the contents must be replaced and it must be resealed during any adjournment and
at the end of the review of the contents.

DECLARATION OF OFFICIAL ELECTION RESULTS

146 (1)Before 4 p.m. on the fourth day following the close of general voting, the

chief election officer must declare the results of the election as determined under
section 145.
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(2)The results must be declared as follows:

(a)in the case of an election for an office to which one person is to be
elected, the chief election officer must declare elected the candidate
who received the highest number of valid votes for the office;

(b)in the case of an election for an office to which more than one

person is to be elected, the chief election officer must declare elected

the candidates who received the highest number of valid votes for the
office, up to the number of candidates to be elected.

(3)As an exception, if a candidate cannot be declared elected because there is an
equality of valid votes for 2 or more candidates, the chief election officer must
declare that the election is to be referred to a judicial recount.
WHEN ELECTED CANDIDATES MAY TAKE OFFICE

147 (1)A candidate declared elected under section 146 is not entitled to make the

oath of office until the time period for making an application for a judicial recount
has ended.

(2)If an application for a judicial recount of an election is made, a candidate

declared elected in the election is not entitled to make the oath of office until the
recount has been completed and the candidate's election has been confirmed
unless permitted by the court under subsection (3).

(3)The Provincial Court may, on application, authorize a candidate who has been
declared elected to make the oath of office if the court is satisfied that the

candidate's election will not be affected by the results of the judicial recount.

Division 15 — Judicial Recount

APPLICATION FOR JUDICIAL RECOUNT

148 (1)An application may be made in accordance with this section for a judicial

recount, to be undertaken by the Provincial Court, of some or all of the votes in an
election.

(2)Except as provided in subsection (5), an application may be made only on one or
more of the following bases:

(a)that votes were not correctly accepted or ballots were not correctly
rejected as required by the rules of section 139 [RULES FOR
ACCEPTING VOTES AND REJECTING BALLOTS];
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(b)that a ballot account does not accurately record the number of valid
votes for a candidate;

(c)that the final determination under section 145 [DETERMINATION

OF OFFICIAL ELECTION RESULTS] did not correctly calculate the total
number of valid votes for a candidate.

(3)The time period during which an application may be made is limited to the time
between the declaration of official election results under section 146 and 9 days
after the close of general voting.

(4)The application may be made only by

(a)an elector of the municipality or electoral area for which the election
was held,

(b)a candidate in the election or a candidate representative of a
candidate in the election, or
(c)the chief election officer.

(5)An application must be made by the chief election officer if, at the end of the

determination of official election results under section 145, a candidate cannot be
declared elected because there is an equality of valid votes for 2 or more
candidates.

(6)The document commencing an application must set out briefly the facts on

which the application is based and must be supported by affidavit as to those facts.

(7)At the time an application is commenced, a time must be set for the recount that
is adequate to allow the court to complete the recount within the time limit set by
section 149.

(8)The person making the application must notify affected persons

(a)by immediately notifying the chief election officer and the affected
candidates in the election, if any, that a judicial recount will be
conducted at the time set under subsection (7), and

(b)within 24 hours of filing the document commencing the application,
by delivering to these persons copies of that document, the

accompanying affidavit and a notice of the time for the recount.
JUDICIAL RECOUNT PROCEDURE

149 (1)A judicial recount must be conducted in accordance with this section and

completed by the end of the thirteenth day after the close of general voting.
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(2)The person who made the application for the recount, the chief election officer,
the candidates in the election and the official agents and counsel of the candidates
are entitled to be present at a judicial recount and other persons may be present
only if permitted by the court.

(3)The chief election officer must bring to the recount all ballot accounts used for

the determination of official election results under section 145 and the ballot boxes
containing the ballots for which the recount is requested.

(4)In conducting a recount, the court must open the ballot boxes containing the

ballots for which the recount is requested, count those ballots in accordance with

sections 138 [PROCEDURES FOR COUNTING] and 139 [RULES FOR ACCEPTING
VOTES AND REJECTING BALLOTS] and confirm or change the ballot accounts in
accordance with the counting.

(5)In its discretion, the court may count other ballots in addition to those for which
the recount was requested and, for this purpose, may require the chief election
officer to bring other ballot boxes.

(6)The court may appoint persons to assist in the recount.

(7)As exceptions to the obligation to conduct a recount in accordance with the
other provisions of this section,

(a)if the person who made the application for the recount, the chief

election officer and the candidates present at the recount agree, the
court may restrict the ballots to be recounted as agreed by these
persons at that time, or

(b)if the court determines on the basis of the ballot accounts that the
results of a recount of the ballots, if it were conducted, would not

materially affect the results of the election, the court may confirm the
results of the election and take no further action under this section.

(8)Unless otherwise directed by the court, the ballot boxes at a judicial recount
must remain in the custody of the chief election officer.

(9)During a recess or adjournment of a judicial recount and after the completion of
the judicial recount, the ballot boxes must be resealed in accordance with section

121 [SEALING OF BALLOT BOXES CONTAINING BALLOTS] by the person having
custody of them and may be additionally sealed by other persons present.
RESULTS OF JUDICIAL RECOUNT AND ORDERS AS TO COSTS
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150 (1)At the completion of a judicial recount, the court must declare the results

of the election.

(2)The results declared under subsection (1) or following a determination by lot
under section 151 are final, subject only to a declaration under section

155 [POWER OF COURT ON APPLICATION RESPECTING VALIDITY OF
ELECTION] that the election was invalid, and may not be appealed.

(3)All costs, charges and expenses of and incidental to an application for judicial
recount, including the recount and any other proceedings following from the

application, must be paid by the local government, the applicant and the persons
notified of the application under section 148 (8) [APPLICATION FOR JUDICIAL
RECOUNT], or any of them, in the proportion the court determines.

(4)At the conclusion of a judicial recount, the court must make an order for the

purposes of subsection (3) having regard to any costs, charges or expenses that, in
the opinion of the court, were caused by vexatious conduct, unfounded allegations
or unfounded objections on the part of the applicant or the persons who were
given notice.

(5)In relation to subsection (3), the court may order that the costs be determined

in the same manner as costs within the meaning of the Supreme Court Civil Rules.

DETERMINATION OF RESULTS BY LOT IF TIE VOTE AFTER JUDICIAL RECOUNT

151 (1)A local government may, by bylaw, provide that, if at the completion of a

judicial recount the results of the election cannot be declared because there is an

equality of valid votes for 2 or more candidates, the results will be determined by
lot in accordance with this section rather than by election under section 152.

(2)If a bylaw under subsection (1) applies and there is an equality of votes as

described in that subsection, the results of the election are to be determined, as the
conclusion of the judicial recount, by lot between those candidates in accordance
with the following:

(a)the name of each candidate is to be written on a separate piece of
paper, as similar as possible to all other pieces prepared for the
determination;

(b)the pieces of paper are to be folded in a uniform manner in such a
way that the names of the candidates are not visible;
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(c)the pieces of paper are to be placed in a container that is sufficiently
large to allow them to be shaken for the purpose of making their

distribution random, and the container is to be shaken for this purpose;
(d)the court is to direct a person who is not a candidate or candidate
representative to withdraw one paper;

(e)the court is to declare elected the candidate whose name is on the
paper that was drawn.

RUNOFF ELECTION IF TIE VOTE AFTER JUDICIAL RECOUNT

152 (1)If at the completion of a judicial recount the results of the election cannot

be declared because there is an equality of valid votes for 2 or more candidates, a

runoff election must be held in accordance with this section unless a bylaw under
section 151 [DETERMINATION BY LOT] applies.

(2)Except as provided in this section, this Part applies to a runoff election under
subsection (1).

(3)The candidates in the runoff election are to be the unsuccessful candidates in

the original election who do not withdraw, and no new nominations are required
or permitted.

(4)As soon as practicable after the judicial recount, the chief election officer must

notify the candidates referred to in subsection (3) that an election is to be held and
that they are candidates in the election unless they deliver a written withdrawal to
the chief election officer within 3 days after being notified.

(5)The chief election officer must set a general voting day for the runoff election,
which must be on a Saturday no later than 50 days after the completion of the
judicial recount.

(6)If advance registration would otherwise be permitted, the closed period under
section 71 (4) [CLOSING OF ADVANCED REGISTRATION] extends until the day
after the close of general voting for the election under this section.

(7)No new list of registered electors is required and sections 77 to 80 do not apply.
(8)So far as reasonably possible, election proceedings must be conducted as they
were for the original election except that, if voting under section 112 [USE OF

VOTING MACHINES] was used for the original election, it is not necessary to use
this for the election under this section.
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(9)Without limiting subsection (8), so far as reasonably possible, voting

opportunities equivalent to those provided for the original election must be held
and, for these, no new bylaws under this Part are required.

Division 16 — Declaration of Invalid Election

APPLICATION TO COURT RESPECTING VALIDITY OF ELECTION

153 (1)The right of an elected candidate to take office or the validity of an

election may not be challenged except by an application under this section.

(2)An application may be made in accordance with this section to the Supreme

Court for a declaration regarding the right of a person to take office or the validity
of an election.

(3)The time limit for making an application is 30 days after the declaration of
official election results under section 146.

(4)An application may be made only by a candidate in the election, the chief

election officer or at least 4 electors of the municipality or electoral area for which
the election was held.

(5)An application may be made only on one or more of the following bases:

(a)that a candidate declared elected was not qualified to hold office at

the time he or she was elected or, between the time of the election and
the time for taking office, the candidate has ceased to be qualified to
hold office;

(b)that an election should be declared invalid because it was not

conducted in accordance with this Act or a regulation or bylaw under
this Act;

(c)that an election or the election of a candidate should be declared

invalid because section 161 [VOTE BUYING], 162 [INTIMIDATION] or
163 (2) (a) [VOTING WHEN NOT ENTITLED] was contravened.

(6)As a restriction on subsection (5) (b), an application may not be made on any

basis for which an application for judicial recount may be or may have been made.
(7)At the time the petition commencing an application is filed, the court registry

must set a date for the court to hear the application, which must be at least 10 days
but no later than 21 days after the date the petition is filed.
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(8)As soon as practicable, but no later than 2 days after a petition is filed, the

person making the application must serve the petition and the notice of hearing on
the municipality or regional district for which the election was held.

(9)If a candidate affected by an application files a written statement renouncing all
claim to the office to which the candidate was elected, the court may permit the

petition for the application to be withdrawn unless it is based on an allegation that
the candidate who has renounced the office contravened section 161 [VOTE
BUYING] or 162 [INTIMIDATION].

HEARING OF APPLICATION

154 (1)The Supreme Court must hear and determine an application under section

153 as soon as practicable and, for these purposes, must ensure that the
proceedings are conducted as expeditiously as possible.

(2)If the application is based on a claim that section 161 [VOTE BUYING] or

162 [INTIMIDATION] was contravened, the evidence regarding that claim must be
given orally by witnesses rather than by affidavit.

POWER OF COURT ON APPLICATION

155 (1)On the hearing of an application under section 153 regarding the

qualification of an elected candidate to take office, the court may

(a)declare that the candidate is confirmed as qualified to take and hold
office,

(b)declare that the candidate is not qualified to hold office and that the
office is vacant, or

(c)declare that the candidate is not qualified to hold office and that the
candidate who received the next highest number of valid votes is
elected in place of the disqualified candidate.

(2)On the hearing of an application under section 153 regarding the validity of an
election, the court may

(a)declare that the election is confirmed as valid,

(b)declare that the election is invalid and that the offices that were to
be filled in the election are vacant,

(c)declare that the election of a candidate is invalid and that the office
is vacant, or

Bylaw No. 131, 2014 Council Procedure Bylaw

(d)declare that the election of a candidate is invalid and that another
candidate is elected in place of that candidate.

(3)The court must not declare an election invalid by reason only of an irregularity
or failure to comply with this Act or a regulation or bylaw under this Act if the
court is satisfied that

(a)the election was conducted in good faith and in accordance with the
principles of this Act, and

(b)the irregularity or failure did not materially affect the result of the
election.

(4)The court may confirm the election of a candidate in relation to which the court
finds there was a contravention of section 161 [VOTE BUYING] or
162 [INTIMIDATION] if the court is satisfied that

(a)the candidate did not contravene the applicable section, and

(b)the contravention did not materially affect the result of the election.

(5)If the court declares that a candidate is not qualified to hold office or that the
election of a candidate is invalid, the court may order the candidate to pay the
municipality or regional district for which the election was held an amount of

money not greater than $20 000 towards the expenses for the election required to
fill the vacancy.

(6)If the court makes a declaration under subsection (1) (c) or (2) (d) that another
candidate is elected, the candidate who is replaced ceases to be entitled to take or
hold the office and the other candidate declared elected is entitled to take the
office.

LEGAL COSTS OF APPLICATION

156 (1)If the court declares that a candidate is not qualified to hold office or that

an election is invalid, the costs, within the meaning of the Supreme Court Civil

Rules, of the persons who made the application under section 153 must be paid

promptly by the municipality or regional district for which the election was held.

(2)The court may order that costs to be paid under subsection (1) may be

recovered by the municipality or regional district from any other person as

directed by the court in the same manner as a judgment of the Supreme Court.
(3)Except as provided in subsection (1), the costs of an application are in the
discretion of the court.
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STATUS OF ELECTED CANDIDATE

157 (1)A person affected by an application under section 153 who has been

declared elected is entitled to take office and to vote and otherwise act in the office
unless the court declares the candidate disqualified and the office vacant.

(2)If a person who is declared disqualified to hold office by the Supreme Court

appeals the decision, the appeal does not operate as a stay of the declaration and
the person is disqualified pending the final determination of the appeal.

(3)If the person is declared qualified to hold office on the final determination of the
appeal, the court may order that any money paid under section 155

(5) [DISQUALIFIED CANDIDATE REQUIRED TO PAY MONEY TOWARDS COST
OF BY-ELECTION] be repaid with interest as directed by the court.

(4)A person who is declared qualified to hold office on the final determination of an
appeal is entitled,

(a)if the term of office for which the person was elected has not ended,
to take office for any unexpired part of the term and, for this purpose,
any person elected or appointed to the office since the declaration of
disqualification ceases to hold office at the time the person declared
qualified takes office, and

(b)if the term of office for which the person was elected is expired, to

be nominated for and to be elected to office at any following election if
otherwise qualified.

Division 17 — Final Proceedings
REPORT OF ELECTION RESULTS

158 (1)Within 30 days after the declaration of official election results under

section 98 for an election by acclamation or under section 146 for an election by

voting, the chief election officer must submit a report of the election results to the
local government.

(2)In the case of an election by voting, the report under subsection (1) must

include a compilation of the information on the ballot accounts for the election.
(3)If the results of the election are changed by a judicial recount or on an

application under section 153 [APPLICATION TO COURT RESPECTING VALIDITY
OF ELECTION] after the report under subsection (1) of this section is submitted,
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the designated local government officer must submit to the local government a
supplementary report reflecting the changed results.

PUBLICATION OF ELECTION RESULTS

159 (1)Within 30 days after elected candidates have taken office, the designated

local government officer must submit the names of the elected officials to the
Gazette for publication.

(2)Within 30 days after persons appointed to local government have taken office,
the designated local government officer must submit the names of the appointed
officials to the Gazette for publication.

RETENTION AND DESTRUCTION OF ELECTION MATERIALS

160 (1)Until the end of the period for conducting a judicial recount, the chief

election officer

(a)must keep the sealed ballot packages delivered under section

143 [DELIVERY OF ELECTION MATERIALS TO CHIEF ELECTION
OFFICER] in the officer's custody,

(b)is responsible for retaining the nomination documents and

endorsement documents for the election, other than the written
disclosure under the FINANCIAL DISCLOSURE ACT, and

(c)is responsible for retaining the remainder of the election materials
delivered under section 143.

(2)After the end of the period for conducting a judicial recount, the designated local
government officer

(a)is responsible for retaining the materials referred to in subsection
(1) (a) to (c), and

(b)must retain the nomination documents and endorsement

documents referred to in subsection (1) (b) until 5 years after the
general voting day for the election to which the documents relate.

(2.1)Subsection (2) (b) applies to documents retained in respect of the 2014
general local election and all subsequent elections.

(2.2)The designated local government official is not in contravention of

subsection (2) (b) if, under section 76 [ADDITIONAL SPECIFIC POWERS TO

REQUIRE INFORMATION] of the LOCAL ELECTIONS CAMPAIGN FINANCING
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ACT, the local government is required to provide the documents to the BC chief
electoral officer.

(3)From the time of the declaration of the official election results under section

146 until 30 days after that date, the following election materials must be available
for public inspection at the local government offices during regular office hours:
(a)the voting books used for the election;

(b)any copies of the list of registered electors used for the purposes of
voting proceedings;

(c)any records required under this Part to be made during voting
proceedings;

(d)any solemn declarations taken and any signed written statements or
declarations required under this Part in relation to voting proceedings.

(4)Before inspecting materials referred to in subsection (3), a person other than a
local government officer or employee acting in the course of duties must sign a

statement that the person will not inspect the materials except for the purposes of
this Part.

(5)The designated local government officer must ensure that the statements

referred to in subsection (4) are kept until after general voting day for the next
general local election.

(6)A person who inspects materials referred to in subsection (3) must not use the
information in them except for the purposes of this Part.

(7)Despite section 95 (3) of the COMMUNITY CHARTER and section 27 (7) of
the INTERPRETATION ACT, a person who is entitled to inspect the materials

referred to in subsection (3) of this section is not entitled to obtain a copy of those
materials.

(8)The following materials must be destroyed as soon as practicable following 56
days after the declaration of the official election results under section 146:
(a)the ballots used in the election;

(b)any stubs for ballots used in the election;

(c)any copies of the list of registered electors used for the purposes of
voting proceedings;

(d)the voting books used in the election;

(e)any solemn declarations and any written statements or declarations
in relation to voting proceedings, other than those used for the
registration of electors.
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(9)As exceptions, subsection (8) does not apply

(a)if otherwise ordered by a court, or

(b)if the materials relate to an election that is the subject of an
application under section 153 [APPLICATION TO COURT

RESPECTING VALIDITY OF ELECTION], until the final determination
of that application or the court authorizes their destruction.

(10)Unless otherwise provided under this Act, a person may not inspect a ballot.

Division 17.1 — Canvassing

CANVASSING IN HOUSING COOPERATIVE, STRATA AND RENTAL PROPERTIES
160.1 (1)In this section:

"authorized canvasser" means an individual authorized in writing by a candidate to

canvass electors and distribute candidate information on the candidate's behalf;

"campaign period" has the same meaning as in the LOCAL ELECTIONS CAMPAIGN
FINANCING ACT;

"candidate information" means printed information about
(a)a candidate, and

(b)if applicable, the elector organization that has endorsed the
candidate.

(2)The following individuals and organizations must not unreasonably restrict

access to residential property by a candidate or an authorized canvasser for the
purposes of canvassing electors and distributing candidate information:

(a)a housing cooperative or individual acting on behalf of a housing
cooperative;

(b)a landlord or individual acting on behalf of a landlord;

(c)a strata corporation or individual acting on behalf of a strata
corporation.

(3)While canvassing electors or distributing candidate information at a residential
property, access to which is controlled by any of the individuals or organizations
referred to in subsection (2), a candidate or authorized canvasser must produce
government-issued photo identification and either proof of candidacy or a
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candidate's written authorization to canvass electors and distribute candidate
information, as applicable, at the request of any of the following individuals:
(a)a resident of the property;

(b)an individual referred to in subsection (2) (a), (b) or (c).

(4)Subsection (2) applies from 9 a.m. to 9 p.m. during the campaign period.

Division 18 — Election Offences
VOTE BUYING

161 (1)In this section, "inducement" includes money, gift, valuable

consideration, refreshment, entertainment, office, placement, employment and any
other benefit of any kind.

(2)A person must not pay, give, lend or procure inducement for any of the
following purposes:

(a)to induce a person to vote or refrain from voting;

(b)to induce a person to vote or refrain from voting for or against a
particular candidate;

(c)to reward a person for having voted or refrained from voting as
described in paragraph (a) or (b);

(d)to procure or induce a person to attempt to procure the election of a
particular candidate, the defeat of a particular candidate or a particular
result in an election;

(e)to procure or induce a person to attempt to procure the vote of an
elector or the failure of an elector to vote.

(3)A person must not accept inducement

(a)to vote or refrain from voting,

(b)to vote or refrain from voting for or against a particular candidate,
or

(c)as a reward for having voted or refrained from voting as described
in paragraph (a) or (b).

(4)A person must not advance, pay or otherwise provide inducement, or cause

inducement to be provided, knowing or with the intent that it is to be used for any
of the acts prohibited by this section.

(5)A person must not offer, agree or promise to do anything otherwise prohibited
by this section.
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(6)A person prohibited from doing something by this section must not do the

prohibited act directly, indirectly or by another person on behalf of the first person.
INTIMIDATION

162 (1)In this section, "intimidate" means to do or threaten to do any of the

following:

(a)use force, violence or restraint against a person;

(b)inflict injury, harm, damage or loss on a person or property;
(c)otherwise intimidate a person.

(2)A person must not intimidate another person for any of the following purposes:
(a)to persuade or compel a person to vote or refrain from voting;

(b)to persuade or compel a person to vote or refrain from voting for or
against a particular candidate;

(c)to punish a person for having voted or refrained from voting as
described in paragraph (a) or (b).

(3)A person must not, by abduction, duress or fraudulent means, do any of the
following:

(a)impede, prevent or otherwise interfere with a person's right to vote;
(b)compel, persuade or otherwise cause a person to vote or refrain
from voting;

(c)compel, persuade or otherwise cause a person to vote or refrain
from voting for a particular candidate.

(4)A person prohibited from doing something by this section must not do the

prohibited act directly, indirectly or by another person on behalf of the first person.
OTHER ELECTION OFFENCES

163 (1)In relation to nominations, a person must not do any of the following:

(a)contravene section 87 (4) [UNQUALIFIED CANDIDATE
CONSENTING TO NOMINATION];

(b)before or after an election, purport to withdraw a candidate from an
election without authority to do so or publish or cause to be published
a false statement that a candidate has withdrawn;

(c)before or after an election, purport to withdraw the endorsement of

a candidate by an elector organization except as provided in section 95
(b) [WITHDRAWAL OF ENDORSEMENT ON BALLOT].
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(2)In relation to voting, a person must not do any of the following:
(a)vote at an election when not entitled to do so;

(b)contravene section 124 (1) [EACH ELECTOR MAY VOTE ONLY
ONCE] regarding voting more than once in an election;

(c)obtain a ballot in the name of another person, whether the name is
of a living or dead person or of a fictitious person;

(d)contravene section 123 (2) [REQUIREMENT TO PRESERVE

SECRECY OF THE BALLOT] regarding the secrecy of the ballot.

(3)In relation to ballots and ballot boxes, a person must not do any of the following:
(a)without authority supply a ballot to another person;

(b)without authority print or reproduce a ballot or a paper that is
capable of being used as a ballot;

(c)without authority take a ballot out of a place where voting
proceedings are being conducted;

(d)put in a ballot box, or cause to be put in a ballot box, a paper other
than a ballot that the person is authorized to deposit there;

(e)interfere with voting under section 112 [USE OF VOTING

MACHINES] contrary to the applicable bylaw and regulations;

(f)without authority destroy, take, open or otherwise interfere with a
ballot box or ballots.

(4)In relation to voting proceedings, a person must not do any of the following at or
within 100 metres of a building, structure or other place where voting proceedings
are being conducted at the time:

(a)canvass or solicit votes or otherwise attempt to influence how an
elector votes;

(b)display, distribute, post or openly leave a representation of a ballot
marked for a particular result in the voting;
(c)post, display or distribute

(i)election advertising, or

(ii)any material that identifies a candidate or elector

organization, unless this is done with the authorization of the
chief election officer;

(d)carry, wear or supply a flag, badge or other thing indicating that the
person using it is a supporter of a particular candidate, elector
organization or result in the voting.
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(5)In relation to any matter or proceeding to which this Part applies, a person must
not do any of the following:

(a)provide false or misleading information when required or
authorized under this Part to provide information;

(b)make a false or misleading statement or declaration when required
under this Part to make a statement or declaration;
(c)inspect or access under this Part

(i)a list of registered electors,
(ii)nomination documents,

(iii)disclosure statements or supplementary reports, or
(iv)other election materials referred to in section

143 [DELIVERY OF ELECTION MATERIALS TO CHIEF
ELECTION OFFICER],

or use the information from any of them, except for purposes
authorized under this Act;

(d)be present at a place where voting or counting proceedings are
being conducted, unless authorized under this Part to be present;

(e)interfere with, hinder or obstruct an election official or other person
in the exercise or performance of his or her powers, duties or functions
under this Part or the LOCAL ELECTIONS CAMPAIGN FINANCING
ACT.

(6)A person who is an election official must not contravene this Part with the
intention of affecting the result or validity of an election.

PROSECUTION OF ORGANIZATIONS AND THEIR DIRECTORS AND AGENTS

164 (1)An act or thing done or omitted by an officer, director, employee or agent

of an organization within the scope of the individual's authority to act on behalf of
the organization is deemed to be an act or thing done or omitted by the
organization.

(2)If an organization commits an offence under this Part, an officer, director,

employee or agent of the organization who authorizes, permits or acquiesces in the
offence commits the same offence, whether or not the organization is convicted of
the offence.
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(3)A prosecution for an offence under this Part may be brought against an

unincorporated organization in the name of the organization and, for these
purposes, an unincorporated organization is deemed to be a person.
TIME LIMIT FOR STARTING PROSECUTION

165 The time limit for laying an information to commence a prosecution respecting an

offence under this Part is one year after the date on which the act or omission that is
alleged to constitute the offence occurred.

PENALTIES

166 (1)A person who contravenes section 161 [VOTE BUYING] or

162 [INTIMIDATION] is guilty of an offence and is liable to one or more of the
following penalties:

(a)a fine of not more than $10 000;

(b)imprisonment for a term not longer than 2 years;

(c)disqualification from holding office in accordance with subsection
(2) of this section for a period of not longer than 7 years.

(2)Disqualification under subsection (1) (c) is disqualification from holding office
as follows:

(a)on a local government;

(b)on the council of the City of Vancouver or on the Park Board
established under section 485 of the VANCOUVER CHARTER;
(c)as a trustee under the ISLANDS TRUST ACT;

(d)as a trustee on a board of education, or as a regional trustee on a
francophone education authority, under the SCHOOL ACT.

(3)A person or unincorporated organization who contravenes section 163 [OTHER
ELECTION OFFENCES] is guilty of an offence and is liable to one or both of the
following penalties:

(a)a fine of not more than $5 000;

(b)imprisonment for a term not longer than one year.

(4)Any penalty under this Division is in addition to and not in place of any other
penalty provided in this Part.

(5)A person or unincorporated organization is not guilty of an offence under this
Part if the person or organization exercised due diligence to prevent the
commission of the offence.
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Division 19 — Orders and Regulations
MINISTERIAL ORDERS IN SPECIAL CIRCUMSTANCES

167 (1)If the minister considers that special circumstances regarding an election

or assent voting require this, the minister may make any order the minister

considers appropriate to achieve the purposes of this Part or Part 4 [ASSENT
VOTING].

(2)Without limiting subsection (1), an order under this section may provide an
exception to or modification of

(a)this Act or a regulation or bylaw under this Act, or

(b)the LOCAL ELECTIONS CAMPAIGN FINANCING ACT or a
regulation under that Act.

(3)The authority under subsection (2) includes authority to

(a)extend a time period or establish a new date in place of a date set

under this Act or the LOCAL ELECTIONS CAMPAIGN FINANCING ACT,
and

(b)give any other directions the minister considers appropriate in
relation to this.

REGULATIONS RESPECTING ELECTIONS IN SPECIAL CIRCUMSTANCES

167.1 (1)If the minister considers that special circumstances exist that affect, or

are anticipated to affect, the administration or conduct of election proceedings or
proceedings for assent voting, the minister may make regulations providing an
exception to or modification of

(a)one or more provisions of this Part or Part 4,
(b)a regulation under this Part or Part 4, or
(c)a bylaw under this Act.

(2)The minister may make a regulation under subsection (1) only if satisfied that

(a)the benefit of making the regulation is proportionate to the benefit

of the continued application of the enactment as it is before the making
of the regulation, and

(b)the regulation is necessary to prevent, respond to, or alleviate the
effects of the special circumstances.

(3)A regulation under subsection (1) must specify a date of repeal of the regulation
that is no later than one year after the date the regulation is made.
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ELECTION REGULATIONS

168 (1)In relation to this Part, the Lieutenant Governor in Council may make

regulations referred to in section 41 of the INTERPRETATION ACT, including

regulations for any matter for which regulations are contemplated by this Part.

(2)Without limiting subsection (1), the Lieutenant Governor in Council may make
regulations as follows:

(a)prescribing information that must be included under section
70 [APPLICATION FOR REGISTRATION] in an application for

registration as an elector, which may be different for resident electors
and non-resident property electors;

(b)prescribing classes of documents that may be accepted as evidence
for the purpose of section 72 [HOW TO REGISTER AS A RESIDENT

ELECTOR AT THE TIME OF VOTING] or 73 [HOW TO REGISTER AS A
NON-RESIDENT PROPERTY ELECTOR AT THE TIME OF VOTING];
(c)for the purposes of section 82 [DISQUALIFICATION OF LOCAL
GOVERNMENT EMPLOYEES],

(i)deeming a described class of persons to be employees of a
municipality or regional district, and

(ii)excepting a described class of persons as excluded from the
definition of "employee",

which may be different for different specified municipalities and
regional districts;

(d)prescribing information that must be included in the notice of

nomination under section 85, which may be different for municipalities
and regional districts and may be different for municipal elections at
large and on the basis of a neighbourhood constituency;

(e)prescribing additional information or material required to be

provided under section 90 (1) (e) [OTHER INFORMATION TO BE
PROVIDED BY CANDIDATE];

(f) and (g)[Repealed 2021-5-79.]

(h)establishing requirements, limits and conditions in relation to

voting by mail ballot under section 110, which may be different for
municipalities and regional districts;
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(i)establishing requirements, limits and conditions in relation to voting
under section 112 [USE OF VOTING MACHINES], which may be

different for different specified municipalities and regional districts;
(j)establishing requirements, limits and conditions in relation to

municipal voting divisions under section 113, which may be different
for municipalities of different population sizes;

(k)prescribing one or more alternative forms in which a specified
solemn declaration must be made.
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BYLAWS & POLICIES
A BYLAW TO REGULATE

THE MEETINGS OF COUNCIL AND THE CONDUCT THEREOF
BYLAW NO. 131, 2014

Council Meetings are regulated by Bylaw No. 131, 2014. A copy of the current bylaw
(consolidated with amendments) has been attached for your information.
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District of Clearwater
District of Clearwater Council Procedure
Bylaw No. 131, 2014
Effective Date – January 6, 2015

Consolidated for Convenience Only

This is a consolidated version of the parent bylaw that incorporates changes made pursuant to
the following amendment bylaws:

Amendment Bylaw

Effective Date

Bylaw No. 142, 2015

September 15, 2015

Bylaw No. 161, 2017

April 18, 2017

Bylaw No. 179, 2018

February 20, 2018

Bylaw No. 256, 2021

October 5, 2021

This consolidation is for convenience and reference purposes only. Persons making use of this
consolidated version of Bylaw No. 131 are advised that it is not a legal document. For the
purposes of interpreting and applying the law, the original Bylaw No. 131 and all amending
bylaws must be consulted.

DISTRICT OF CLEARWATER

BYLAW NO. 131, 2014

A bylaw to regulate the meetings of Council and the Conduct thereof

WHEREAS under Section 124 of the Community Charter Council must establish procedures to be followed
for the conduct of its business;

NOW, THEREFORE, the council of the District of Clearwater in open meeting assembled, ENACTS AS
FOLLOWS:

1. Citation
This Bylaw may be cited as “The District of Clearwater Council Procedure Bylaw No. 131, 2014.”

PART 1 – GENERAL

2. Interpretation
2.1. In this Bylaw unless the context requires otherwise:
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“ADVISORY BODY”

means an advisory committee appointed by Council for the
purpose of providing advice to Committees, Commissions and
staff.

“DISTRICT”

means the District of Clearwater

“DISTRICT WEBSITE”

means the information resource found at
www.districtofclearwater.com

“COMMISSION”

means a municipal commission appointed by Council under
Section 143 of the Community Charter.

“COUNCIL”

means the Council of the District of Clearwater.

“CORPORATE

means the person responsible for corporate administration

ADMINISTRATION”

as set out under Section 147 of the Community Charter.

“COMMITTEE OF THE WHOLE” means a committee of Council comprised of all members of
Council (COTW).
“DELEGATION”

means a process whereby an individual appears before the
District of Clearwater to bring Council up to date on a project,
idea or concept.

“FCM”

means the Federation of Canadian Municipalities.

“IN CAMERA MEETING”

means a meeting that is closed to the public in accordance with
Sections 90 and 92 of the Community Charter.

“MAYOR”

means the Mayor of the District.

“MEMBER”

means a member of the Council.
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“MUNICIPAL HALL”

means District Hall at 209 Dutch Lake Road, Clearwater,
BC V0E 1N2.

“PARCEL TAX ROLL

means a panel consisting of at least 3 members

REVIEW PANEL”

appointed by Council under Section 204 of the Community
Charter to consider complaints respecting the parcel tax roll and
to authenticate the roll.

“PUBLIC NOTICE

means the Notice Board at the front entry of 209 Dutch Lake
Road,

POSTING PLACE”

Clearwater, BC V0E 1N0.

“QUORUM”

means the majority of Council.

“STANDING COMMITTEE”

means a committee appointed by the Mayor under Section 141 of
the Community Charter for matters the Mayor considers would be
better dealt with by a Committee and at least half of the members
must be Council members.

“SELECT COMMITTEE”

means a committee appointed by Council under Section 142 of
the Community Charter for a select purpose and to report its
finding and opinion to the Council. At least one member of a
select committee must be a Council member.

“SILGA”

means Southern Interior Local Government Association.

“TABLE A MOTION”

means to temporarily set aside a pending motion (or a series of
pending motions) to take care of something else deemed urgent.

“UBCM”

means the Union of British Columbia Municipalities.
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2.2.

A reference to any statute, regulation, bylaw or other enactment refers to that
as it may be amended or replaced from time to time

enactment

3. Application of Rules of Procedures
3.1.

The provision of this Bylaw is to govern the proceedings of Council, Commissions, Standing
Committees, Select Committees, the Committee of the Whole and Advisory Bodies.

3.2.

In cases not provided for under this Bylaw, the most recent edition available of New Robert's
Rules of Order will apply to the proceedings of Council and Council Committees to the extent
that those Rules are:
a) applicable in the circumstances;
b) not inconsistent with provisions of this Bylaw, the Community Charter or the Local
Government Act.

PART TWO – COUNCIL MEETINGS

4. Inaugural Meeting
4.1. Following a general election, the first Council meeting must be held on the date of the first
Tuesday in November in the year of a general election as per Section 124 (2)(g) of the
Community Charter.
4.2. If a quorum of Council members elected at the general local election has not taken office by the
date of the meeting referred to in Section 4.1, the first Council meeting must be called by the
Corporate Officer and held as soon as reasonably possible after a quorum has taken office.
5. Time and Location of Meeting
5.1. All Council meetings must take place within the District of Clearwater Municipal Hall, except
when Council resolves to hold meetings elsewhere. The Corporate Officer is to give notice of
the different meeting place by posting a notice of the change on the Public Notice Posting
Place at least 24 hours prior to the time of the Council meeting.
5.2

Regular Council meetings must:
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a) be held on the first and third Tuesday of each month, with the exceptions of July, August
and December, in which only one meeting will be held on the second Tuesday of July,
the third Tuesday of August and the first Tuesday of December.

b) begin at 2:00pm.

c) be adjourned at 8:00pm on the day scheduled for the meeting unless Council resolves to
proceed beyond that time.

5.3

Regular Council meetings may:
a)

be cancelled by Council, provided that two consecutive meetings are not cancelled.

b)

be postponed to a different day, time and place by the Mayor, provided the Corporate
Officer is given at least 2 days written notice.

6. Notice of Council Meetings
6.1

In accordance with Section 127 of the Community Charter, Council must prepare annually
on or before December 1st, a schedule of the dates, times and places of Regular Council
meetings and must make the schedule available to the public by posting it at the Public
Notice Posting Place and on the District Website.

6.2

In accordance with Section 127 of the Community Charter, Council must give notice
annually on or before December 1st of the time and duration that the schedule of regular
Council meetings will be available at the Public Notice Posting Place and on the District
Website.

6.3

Where revisions are necessary to the annual schedule of Regular Council meetings, the
Corporate Officer must, as soon as possible, post a notice on the Public of Notice Place and
the District website which indicates any revisions to the date, time and place or cancellation
of a Regular Council meeting.
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7. Notice of Special Meetings
7.1

Except where notice of a Special meeting is waived by unanimous vote of all Council
members under Section 127(4) of the Community Charter, a notice of the date, hour, and
place of a Special Council meeting must be given at least 24 hours before the time of the
meeting, by:

a) Posting a copy of the notice in the Council Chamber at the District office.
b) posting a copy of the notice on the Public Notice Posting Place and the District
Website.
c) leaving one copy of the notice for each Council member in the Council member's
mailbox at the District Office, or provide said notice to each member of Council via email.
7.2

The notice under section 7.1 must describe in general terms the purpose of the meeting and
be signed by the Corporate Officer.

8. Annual Municipal Report
8.1

In accordance with Section 99 of the Community Charter, the Council must annually
consider the Annual Municipal Report. The Corporate Officer must give notice, in
accordance with Section 94 of the Community Charter, of the date, time and place when
Council will consider:

a) the annual report prepared under Section 98 of the Community Charter;

b) submissions and questions from the public.

PART THREE - DESIGNATION OF MEMBER TO ACT IN PLACE OF MAYOR

9. Acting Mayor
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9.1

Council must, on an annual basis, from amongst its members, designate councillors to serve
on a rotating basis as the member responsible for acting in the place of the Mayor when the
Mayor is absent or otherwise unable to act or when the office of the Mayor is vacant.

9.2

Each Councillor designated under section 9.1 is responsible for fulfilling the duties of the
Mayor in his or her absence.

9.3

If both the Mayor and member designated under section 9.1 are absent from a Council
meeting, the Council members present must choose the next member in succession from
the rotating roster established under section 9.1 to preside at the Council meeting.

9.4

Other than at a Council meeting, if both the Mayor and the Acting Mayor are absent or
otherwise unable to act, the member next in succession on the rotating roster established
under 9.1 shall be the Acting Mayor.

9.5

The member designated under section 9.1, 9.3, or 9.4 has the same powers and duties as
the Mayor in the relation to the applicable matter.

PART FOUR - COUNCIL PROCEEDINGS

10. Attendance of Public at Meetings
10.1

Except where the provisions of Section 90 of the Community Charter apply, all Council
meetings must be open to the public.

10.2

Before closing a Council meeting or part of a Council meeting to the public, Council must
pass a resolution in a public meeting in accordance with Section 92 of the Community
Charter.

10.3

This Section applies to all meetings of the bodies referred to in Section 93 of the Community
Charter including without limitation:
•

Council Committees of the Whole,
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•
•
•
•
•
•
10.4

Council Standing Committees,
Select Committees,
Commissions,
Parcel tax roll review panel,
Board of Variance, or
Advisory bodies.

Notwithstanding Subsection 10.1, the Mayor or the Acting Mayor under Section 9 may expel
or exclude a person from a Council meeting

11. Minutes of meetings to be maintained and available to public
11.1

Minutes of the proceedings of Council must be
a) Legibly recorded,
b) Certified as correct by the Corporate Officer, and
c) Signed by the Mayor or other member presiding at the meeting or at the next meeting
at which the minutes are adopted.
d) Standard content on minutes – Antidotal minutes
e) Recording corrections to the minutes – the correction will be hand written in the actual
official copy, date and initial.

11.2

Subject to subsection 11.3, and in accordance with section 97(1)(b) of the Community
Charter minutes of the proceedings of Council must be open for public inspection at the
Municipal Hall during its regular office hours.

11.3

Subsection 11.2 does not apply to minutes of a Council meeting or that part of a Council
meeting from which persons were excluded under section 90 of the Community Charter.

12. Calling Meeting to Order
12.1

As soon after the time specified for a Council meeting as there is a quorum present, the
Mayor, if present, must take the Chair and call the Council Meeting to order; however, where
the Mayor is absent, the Councillor designated as the member responsible for acting in the
place of the Mayor in accordance with Section 9 must take the Chair and call such meeting
to order.

12.2

(a)

(i)
a Council meeting may be conducted by means of
electronic or other communication facilities;
(ii)

a member of Council or a council committee who is unable to attend at a
council meeting or a Council committee meeting, as applicable, may
participate in the meeting by means of electronic or other communication
facilities; or
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(iii)

a member of Council may only participate by means of electronic or other
communication facilities due to unforeseen absences or emergencies.

The following rules apply in relation to a meeting referred to in
(i)

subsection (a):

the meeting must be conducted in accordance with the applicable procedure
bylaw;

(ii)
the facilities must enable the meeting's participants to hear,
or watch and hear, each other;
(iii)

for a council meeting referred to in subsection (a) (i),
(a)

the notice required for the meeting under the Community Charter
must include notice of the way in which the meeting is to be
conducted and the place where the public may attend to hear the
proceedings that are open to the public, and

(b)

except for any part of the meeting that is closed to the public, the
facilities must enable the public to hear, or watch and hear, the
meeting at the specified place, and a designated municipal officer
must be in attendance at the specified place;

(c)

for a meeting referred to in subsection (a) (ii), except for any part of
the meeting that is closed to the public, the facilities must enable the
public to hear, or watch and hear, the participation of the member.

(c)

Members of Council or a Council committee who are participating under this section in a
meeting conducted in accordance with this section are deemed to be present at the
meeting.

13. Adjourning Meeting Where No Quorum
13.1

If there is no quorum of council present within 15 minutes of the scheduled time for a
Council meeting, the Corporate Officer must:

a)

record the names of the members present and those absent; and,

b)

adjourn the meeting until the next scheduled meeting.

c)

A physical quorum must always be present, without electronic attendance, and the
Chair must always be among those physically present.
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14.

Agenda
14.1

Prior to each Council meeting, the Corporate Officer shall prepare an Agenda, setting out all
items for consideration at that meeting noting in short form a summary for each item on the
agenda.

14.2

The deadline for submissions from the public to the Corporate Officer for inclusion of items
on the Council meeting agenda shall be 3:00 pm on the Tuesday of the week preceding the
meeting.

14.3

Items received in the Corporate Administration Department after the appropriate deadline in
Section 14.2 may not be placed on the Agenda, but shall instead by placed on the Agenda
for consideration at the following Council meeting, unless the item is introduced as a Late
item pursuant to Section 15.

14.4

Council Agendas will be available to Council members and the public on the Friday prior to
the meeting.

14.5

Only those matters included on the Agenda shall be considered or dealt with at the Council
meeting unless a new matter for consideration is properly introduced as a Late item
pursuant to Section 15.

14.6

In cases where documents are too unwieldy to be readily reproduced, the Corporate Officer
may omit these materials from the Agenda and may, instead, merely refer to these items in
short form on the Agenda and keep the documents on file in the Corporate Administration
Department.

15 Order of Proceedings and Business
15.1 The Agenda for all Regular Council meetings contains the following matters in the order in
which they are listed below:
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Call to Order
Traditional Territory Acknowledgement
Introduction of Late Items
Adoption of Agenda
Adoption of Minutes
Development and Zoning
Unfinished Business
Public and Statutory Hearings
Presentations
Delegations
Mayor’s Report
Council Reports
Committee of the Whole Minutes
Committee of the Whole Reports
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•
•
•
•
•
•
•
•
•
•
•
•

Standing Committee Reports
Select Committee Reports
Committee Representation Reports
Staff Reports
Bylaws
Correspondence – Response Required
Correspondence – Information Items
Notice of Motion
Other Business
Comments from the Public
Special Business (In Camera)
Adjournment

15.2 Notwithstanding the provisions under Section 15.1, it shall always be in order to allow for the
Council to vary the order in which business on the Agenda shall be dealt with by a majority
vote of the members present.
16 Late Items:
16.1

For the purposes of this section, the following terms are defined as:

a)

Essential Items:
These would include matters arising after the preparation of the Agenda and which, if
not acted upon in a timely manner, would prejudice or compromise the District's
position or the position of a constituent or group of constituents. These topics would
be of a legal nature.

b)

Elective Items:
These would include matters which are purely administrative and require no
background information to support them or provide additional information pertinent to
items on the agenda. ie: Information Items

c)

Deadlines:
The deadline for essential or elective items to be included as a late item for the
agenda is 9:30 a.m. on the morning of the day of the Council meeting. Late items
shall be distributed to Council just prior to the commencement of the Council
meeting.

17. Voting at the meetings
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17.1

The following procedures apply to voting at Council meetings:
a)

When debate on a matter is closed the presiding member must put the matter to a
vote of Council members;

b)

When the Council is ready to vote, the presiding member must put the matter to a
vote by stating:
“Those in favour raise your hands.” And the “Those opposed raise your hands.”

c)

When the presiding member is putting the matter to a vote under paragraphs (a) and
(b) a member must not
i.
Cross or leave the room
ii.

Make a noise or other disturbance, or

iii.

Interrupt the voting procedure under paragraph (b) unless the interrupting
member is raising a point of order;

d)

After the presiding member finally puts the question to a vote under paragraph (b), a
member must not speak to the question or make a motion concerning it;

e)

The presiding member’s decision about whether a question has been finally put is
conclusive; and

f)

Whenever a vote of Council on a matter is taken, each member present shall signify
their vote by raising their hand; and

g)

The presiding member must declare the result of the voting by stating that the
question is decided in either the affirmative or the negative.

h)

Unless otherwise provided, a motion on a bylaw or resolution, or on any other question
before council, is decided by a majority of the council members present at the meeting.

i)

Each council member has one vote on any question.

j)

Each council member present at the time of a vote must vote on the matter.

k)

If a council member does not indicate how he or she votes, the member is deemed to
have voted in the affirmative.

l)

If the votes of the members present at a council meeting at the time of the vote are equal
for and against a motion, the motion is defeated.

18. Delegations
18.1 All delegations requesting permission to appear before Council shall submit a written
request as per Policy No. 2008-01 to address the members of Council, including a written
brief outlining their intended presentation.
18.2 Any request to appear before Council shall be received, in writing, prior to the appropriate
deadline stated in Section 14.2 in order to be placed as a new matter on the Council
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Agenda.
18.3 All delegations shall be afforded ten (10) minutes to make their presentations and shall be
restricted to the topic as specified on their written submissions, unless a longer period is
agreed by a majority of members present.
18.4 The Corporate Officer shall be granted the authority to screen delegation requests and, if
deemed appropriate, refuse to place a delegation on the Agenda if the issue is not within the
mandate or jurisdiction of a Municipal Council. In the event the delegation wishes to appeal
the Corporate Officer's decision, the request will be submitted to Council for their
consideration.
18.5 Where a delegation has addressed Council on a particular issue, if a subsequent request is
received from the same delegation to address Council on the same issue, and no new
significant information is being provided, the Corporate Officer will be granted the authority
to not place the item on the Agenda, but will circulate the request under separate cover as
an item of general information.
18.6 The Mayor must not permit a delegation to address a meeting of the Council concerning a
bylaw in respect of which a public hearing has been held, where the public hearing is
required under an enactment as a prerequisite to the adoption of said bylaw.
18.7 The Corporate Officer may schedule delegations to another Council meeting or advisory
body as deemed appropriate according to the subject matter of the delegation.
19 Points of Order
19.1 Without limiting the presiding member’s duty under section 132(1) of the Community Charter
the presiding member must apply the correct procedure to a motion:
a) If the motion is contrary to the rules of procedure in this bylaw, and
b) Whether or not another Council member has raised a point of order in connection with
the motion.
19.2 When the presiding member is required to decide a point of order
a) The presiding member must cite the applicable rule or authority if requested by another
Council Member.
b) Another Council member must not question or comment on the rule or authority cited by
the presiding member under subsection 19.2(a), and
c) The presiding member may reserve the decision until the next Council meeting.
20 Conduct and debate
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20.1 A Council member may speak to a question or motion at a Council meeting only if that
member first addresses the presiding member.
20.2 Members must address the presiding member by that person’s title of Mayor, Acting Mayor,
or Councillor.
20.3 Members must address other non-presiding members by the title of Councillor.
20.4 No member must interrupt a member who is speaking except to raise a point of order.
20.5 If more than one member speaks the presiding member must call on the member who, in
the presiding member’s opinion, first spoke.
20.6 Members who are called to order by the presiding member
a)

Must immediately stop speaking,

b)

May explain their position on the point of order, and

c)

May appeal to Council for its decision on the point of order in accordance with section
132 of the Community Charter.

20.7 Members speaking at a Council meeting
a)

Must use respectful language,

b)

Must not use offensive gestures or signs,

c)

Must speak only in connection with the matter being debated,

d)

May speak about a vote of Council only for the purpose of making a motion that the
vote be rescinded, and

e)

Must adhere to the rules of procedure established under this Bylaw and to the
decisions of the presiding member and Council in connection with the rules and points
of order.

20.8 If a member does not adhere to subsection 20.7, the presiding member may order the
member to leave the member’s seat, and
a)

If the member refuses to leave, the presiding member may cause the member to be
removed by a peace officer from the member’s seat, and

b)

If the member apologizes to the Council, Council may, by resolution, allow the member
to retake the member’s seat.
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20.9 A member may require the question being debated at a Council meeting to be read at any
time during the debate if that does not interrupt another member who is speaking.
20.10 The following rules apply to limit speech on matters being considered at a Council meeting:
a)

A member may speak more than once in connection with the same question only:
i.

With the permission of Council, or

ii.

If the member is explaining a material part of a previous speech without
introducing a new matter;

b)

A member who has made a substantive motion to the Council may reply to the debate;

c)

A member who has moved an amendment, the previous question, or an instruction to
a committee may not reply to the debate;

d) A member may speak to a question, or may speak in reply, for longer than a total time of
3 minutes only with the permission of Council.
21 Motions Generally
21.1 Council may debate and vote on a motion only if it is first made by one Council member and
then seconded by another.
21.2 A motion that deals with a matter that is not on the agenda of the Council meeting at which
the motion is introduced may be introduced with Council’s permission.
21.3 A Council member may make only the following motions, when the Council is considering a
question:
a)
To refer to committee;
b)
To amend;
c)
To lay on the table;
d)
To postpone indefinitely;
e)
To postpone to a certain time;
f)
To move the previous question;
g)
To adjourn.
21.4 A motion made under subsections 21.3(c) to (g) is not amendable or debatable.

21.5 Council must vote separately on each distinct part of a question that is under consideration at
a Council meeting if requested by a Council member.

22 Notice of Motion
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22.1 Any Council member may give a "Notice of Motion" respecting an item which he or she
intends to present by giving a copy of such motion to the Corporate Officer during a meeting
of the Council and upon the member being acknowledged by the Mayor and the Notice of
Motion being read to the meeting.

22.2 A copy of the motion presented under Section 22.1 shall appear in the Minutes of that
meeting as a "Notice of Motion". The Corporate Officer shall place the motion on the
Agenda of the next Council Meeting, or other future meeting designated by the member
bringing forward the Notice of Motion, for consideration.

PART FIVE - PETITIONS AND COMMUNICATIONS

23 Proper Form
23.1 All communications and petitions intended to be presented to Council shall be legibly written,
typed or printed, signed by at least one person, and shall be dated and include a contact
phone number, before being accepted.
24 Referrals
24.1 Communications addressed to Council which relate to matters that fall within the scope of
responsibility of a particular District department may be referred by the Corporate Officer
directly to that department.

24.2 If a matter is referred under Section 24.1, a copy of the communication shall be given to each
member of the Council and to the appropriate Staff members. An acknowledgement shall be
provided to the writer on receipt of the communication, advising where the matter has been
referred.

24.3 The Corporate Officer will be granted the authority to forward correspondence items to the
meeting considered to be most appropriate according to the subject matter of the letter.
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24.4 A right of appeal from any referral under Sections 24.1 and 24.3 may be made to the Chief
Administrative Officer who shall determine the final disposition of the matter. As well, council
may refer any item of correspondence as it deems appropriate.

24.5 All petitions or other written communications which require a report may be referred to the
Corporate Officer by means of formal motion.

PART SIX - BYLAWS

25 Copies of proposed bylaws to Council members
25.1 A proposed bylaw may be introduced at a Council meeting only if a copy of it has been
delivered to each Council member at least 24 hours before the Council meeting, or all
Council members unanimously agree to waive this requirement.
26 Form of Bylaws
26.1 A bylaw introduced at a Council meeting must:
a)

be printed;

b)

have a distinguishing name;

c)

have a distinguishing number;

d)

contain an introductory statement of purpose;

e)

be divided into sections.

27 Bylaws to be Considered Separately or Jointly
27.1 Council must consider a proposed bylaw at a Council meeting either:
a)

separately when directed by the Presiding Member or requested by another Council
member; or,

b)

jointly with other proposed bylaws in the sequence determined by the Presiding
Member.
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28 Reading and Adopting Bylaws
28.1 The presiding member of a Council meeting may
a)

Have the Corporate Officer read a synopsis of each proposed bylaw or group of
proposed bylaws, and then

b)

Request a motion that the proposed bylaw or group of bylaws be read

28.2

Subject to this Bylaw and any enactments, Council may give a bylaw first, second and third
readings at the same meeting, by one motion for all three readings.

28.3

The first three readings of a bylaw may be given on the same day, except in the case of an
Official Community Plan designation Bylaw or a Zoning Bylaw which is to be considered at a
Public Hearing.

28.4

There must be at least one day between the third reading and the adoption of a bylaw.

28.5

If this or another Act requires that a bylaw receive
a. approval of the Lieutenant Governor in Council, a minister or the inspector,
or
b. approval of the electors or assent of the electors, the approval or assent must be
obtained after the bylaw has been given third reading and before it is adopted.

28.6

If a bylaw is subject to both requirements referred to in subsection (5), the approval referred
to in subsection (5) (a) must be obtained before the bylaw is submitted for the approval or
assent referred to in subsection (5) (b).

28.7

Despite Section 135(3) of the Community Charter, and in accordance with Section 477(6) of
the Local Government Act, an Official Community Plan designation bylaw or a Zoning bylaw
may be adopted at the same meeting at which the bylaw passed third reading.

28.8

An Official Community Plan designation bylaw or a Zoning bylaw which is to be considered
at Public Hearing may receive only first and second reading at the time of introduction.

28.9

Where Council desires to amend a bylaw after third reading, with the exception of those
specific provisions respecting an Official Community Plan designation bylaw or a Zoning
bylaw, it may do so as follows:
a) by motion to reconsider third reading and, if carried;
b) by motion to amend the bylaw at third reading in accordance with the procedure set
down in this bylaw;
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c) by motion to pass third reading of the bylaw as amended.
28.10 A bylaw comes into force on the later of:
a. the date it is adopted by council, and
b. a date set by the bylaw.
28 Bylaws Must Be Signed
29.1 After a bylaw is adopted, and signed by the Corporate Officer and the Presiding Member of
the Council meeting at which it was adopted, the Corporate Officer must have it placed in
the District's records for safekeeping with the following affixed to the bylaw:
a)

the District's corporate seal,

b)

the dates of its readings and adoption,

c)

the date of the Public Hearing, if applicable; and,

d)

the date of Ministerial approval or approval of the electorate, if applicable

PART SEVEN - RESOLUTIONS

29 Copies of Resolutions to Council Members
30.1 A resolution may be introduced and considered at a meeting as long as it has been included
as an item on the Council's printed Agenda or placed as a Late Item in accordance with
Section 15 of this bylaw.

29.2 A resolution coming forward from the Committee of the Whole
a)

Will be brought to the next scheduled Regular Council meeting preceding the date
brought forward from the Committee of the Whole.

b)

Will be brought to a Regular Council meeting immediately after the Committee of the
Whole meeting if the resolution is time sensitive or of a legal matter.

30 Form of Resolution
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31.1 A resolution introduced at a Council meeting must be printed and have a distinguishing
number.
31 Introducing resolutions
32.1 Every motion must be moved and seconded before it is deemed to be in the possession of
the Council.

32 Recording of Resolutions in Minutes:
33.1 The names of those who voted against the motion shall be entered in the minutes.
33.2 Notwithstanding Section 33.1, motions that have been withdrawn by Council as per Section
36, shall not be recorded in the Minutes.

33.3 The names of the members who moved and seconded a motion presented to Council shall
be recorded in the Minutes.
33 Consideration of Motions
34.1 When any motion is under consideration, no other motion shall be received, except a motion
to

a)

Amend
An amendment must be relevant or germane to the motion it seeks to amend. An
important rule to remember is that an amendment that does nothing but make the
motion a rejection of the original motion is not proper and not in order.
Amendments enable you to affect changes to pending questions in the following four
ways:
•

By inserting (or adding, if placing at the end) words, sentences, or
paragraphs

•

By striking out words, sentences, or paragraphs

•

By striking out and inserting words (with the words inserted replacing the
words struck out)
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•

By amending by substitution (a form of strike out and insert applied to
paragraphs or entire motions)

to make changes to something, especially a piece of text, in order to improve or
correct it OR to revise or alter formally a motion,
b)

Refer
If a motion needs to be discussed much more informally or at greater length than is
possible in a regular meeting, Robert's Rules allows you to refer the motion to a
committee,

c)

Table
The subsidiary motion to lay on the table refers to temporarily setting aside a
pending motion (or a series of pending motions) to take care of something else
deemed urgent. It's never in order to use the motion to lay on the table to kill a
motion or to delay its consideration. If the motion is made with improper intentions,
the presiding officer should simply clarify the motion based on the maker's intent. If
the motion laid on the table isn't taken from the table by the next regular meeting, the
motion dies.

d)

Postpone
To postpone indefinitely says it's better not to decide than to decide one way or the
other. It kills the motion for the time being, and the motion can't be brought up again
in the same meeting.

34 Withdrawal of a Resolution
35.1 After a motion has been made and seconded, it shall be deemed to be in the possession of
the Council, but the motion may be withdrawn by the mover of the motion at any time before
a decision or amendment is made, provided that the mover has the consent of the seconder.

35 Appeal Ruling of the Chair
36.1 Whenever the Chair is of the opinion that a motion is contrary to the rules and privileges of
the Council, the Chair shall apprise the members thereof without proposing the question and
shall cite the rule or authority applicable to the case without argument or comment. The
ruling of the Chair may be appealed by the other members of Council then present.

36.2 On an appeal by a Council member from the decision of the Chair, the question shall be
immediately put by him or her, and decided without debate "Shall the Chair be sustained?"
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and the Chair shall be governed by the vote of the majority of the Council members then
present, excluding himself or herself. In the event of the votes being equal, the question
shall pass in the affirmative.

36.3 If the Chair refuses to put the question "Shall the Chair be sustained?" the Council shall
immediately appoint a Chair pro tem. He or she shall proceed in accordance with Section
36.2. A resolution or motion carried under this Section is binding.

37 Reconsideration
37.1

Without limiting the authority of a Council to reconsider a matter, the Mayor may require the
Council to reconsider and vote again on a matter that was the subject of a vote. As
restrictions on the authority under subsection 37.1,
a)

the Mayor may only initiate a reconsideration under this section:
i.
at the same Council meeting as the vote took place, or
ii.
within the 30 days following that meeting, and

b)

a matter may not be reconsidered under this section if
i.
it has had the approval of the electors or the assent of the electors and was
subsequently adopted by the council, or
ii.
there has already been a reconsideration under this section in relation to the
matter.
On a reconsideration under this section, the council:
i.
must deal with the matter as soon as convenient, and
ii.
on that reconsideration, has the same authority it had in its original
consideration of the matter, subject to the same conditions that applied to the
original consideration.
If the original decision was the adoption of a bylaw or resolution and that decision is
rejected on reconsideration, the bylaw or resolution is of no effect and is deemed to
be repealed.

c)

d)

37.2

Each resolution or first, second or third reading of a bylaw may be reconsidered under the
provision of Section 28.

37.3

Notwithstanding section 28, once a bylaw is finally adopted, it may not be reconsidered
except in accordance with Section 131 of the Community Charter.

37.4

Notwithstanding section 28.3, resolutions for third reading or final adoption of an Official
Community Plan Bylaw or Zoning Bylaw shall not be reconsidered.
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PART EIGHT- RULES OF CONDUCT AND DEBATE

38

Decorum in Debate
38.1

Every Council member who wishes to speak to any question or motion shall raise their
hand, wait to be recognized by the Presiding Chair and shall address themselves to the
Presiding Chair.

38.2

Members of Council shall address the Chair as "Mr. Mayor, "Madam Mayor", or "Your
Worship" or "Mr. or Madam Acting Mayor", or "Mr. or Madam Chair" as the case may be,
and shall refer to each other as "the Mayor" or "Councillor and last name", as the case may
be.

38.3

Members of Staff shall be addressed as Mr., Mrs., or Ms. or else shall be referred to by
their official title.

38.4

Any question addressed to Staff shall be put through the Mayor to the Chief Administrative
Officer who shall refer the matter to the appropriate Staff representative if necessary.

38.5

When two or more Council members desire to speak at the same time, the Mayor shall
name the member who shall have the floor.

38.6

A member speaking at a Council meeting must at all times use respectful language, must
not use offensive gestures or signs, must speak only in connection with the matter being
debated, and may speak about a vote of Council only for the purpose of making a motion
that the vote be rescinded.

38.7

Each Council member will have a two minute limit on a debate.

38.8

When the Mayor is of the opinion that there has been sufficient debate he may put the
question.
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39

Chair-Questions of Order
39.1 When a Council member is speaking, no other member may interrupt the speaker except to
raise a point of order.

39.2 The Chair may call any Council member to order while that member is speaking.

39.3 When such action is taken, the Chair shall immediately suspend the debate, and the Council
member in question shall refrain from speaking until the point of order is determined by the
Chair, whose rulings is subject to an appeal by the Council members.

39.4 Should any Council member resist or disobey the decision of the Chair, the members may
order the member in question to leave his or her seat for that meeting, and in the event of
his refusing to do so, the Chair may order that the member be removed from the meeting.

39.5 In the event of satisfactory apology being made by the offending member, the Council may,
by vote of the majority, permit the member to resume his or her seat forthwith.

39.6 No Council member shall speak to any matter other than the question in debate or reflect
upon any vote of the Council except for the purpose of moving that such vote be rescinded.

39.7 No Council member shall resist the rules of the Council nor disobey the decision of the Chair
on points of order or practice, or upon the interpretation of the rules of the Council.

39.8 Any Council member may require the question being debated to be read for his or her
information at any period of the debate, but shall not do so in order to interrupt a member
speaking.

39.9 When the question under consideration contains more than one recommendation, any
member may request, by motion that the vote upon each recommendation shall be taken
separately and the Council members shall decide by majority vote of the members present
how such vote shall be taken.
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40 Voting at Meetings

40.1 The following procedures apply to voting at Council meetings:

a) when debate on a matter is closed, the Presiding Member must put the matter to a vote.
b) Council members who are in the room shall take their places when a vote is called for,
and shall not leave until the vote has been taken;
c) after the Presiding Member finally puts the question to a vote under paragraph (a), a
member must not speak to the question or make a motion concerning it;
d) the Presiding Member's decision about whether a question has been finally put is
conclusive;
e) whenever a vote of the Council is taken for any purpose, each member present and
voting shall signify their vote upon the question, openly and individually by raising their
hand, and the Chair shall declare the motion carried or defeated as the case may be;
f)

a member present at the meeting at the time of the vote who abstains from voting is
deemed to have voted in the affirmative.

g) if the votes of the members present at the meeting at the time of the vote are equal for
and against a matter, the motion is defeated and the Mayor must declare this result.
h) no vote shall be taken in a Council meeting by ballot or by any other method of secret
voting.

PART NINE – MINUTES

41. Adoption and Distribution
41.1 Minutes of the proceedings of Council, Committees, and Commissions must be legibly
recorded, certified as correct by the Corporate Officer and signed by the Mayor or other
member presiding at the meeting. Minutes of Advisory Bodies or Committees may be
signed off by the Chair of the Committee Advisory Body.
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41.2 Prior to adoption, the Corporate Officer shall distribute a copy of Minutes of Council
meetings to each member of Council.

41.3 Whenever possible, Minutes of a given meeting shall be adopted at the next Council
meeting or Committee/Commission meeting, as appropriate.

41.4 In accordance with Section 97 of the Community Charter, Minutes of the proceedings of
Council/Committees and Commissions must be available for public inspection at the District
of Clearwater offices during its regular office hours and may reside on the District website.

41.5 Section 41.4 does not apply to Minutes of a Council meeting or that part of a Council
meeting from which persons were excluded under Section 90 of the Community Charter.

PART TEN - COMMITTEE OF THE WHOLE

42. Going into Committee of the Whole (COTW)
42.1 At any time during a council meeting, Council may by resolution go into COTW.
42.2 In addition to subsection 42.1, a meeting, other than a standing or select committee meeting,
to which all members of Council are invited to consider but not to decide on matters of the
District’s business, is a meeting Committee of the Whole.
43. Notice for Committee of the Whole meetings
43.1 Subject to Section 42.2 a notice of the day, hour and place of a Committee of the Whole
meeting must be given at least 24 hours before the time of the meeting by:
a)

Posting

a

copy

of

the

notice

at

the

Public

Notice

Posting

Places;

and

b)

Leaving a copy of the notice for each Council member in the Council member’s mailbox
at
the
Municipal
Hall.

43.2 Subsection 43.1 does not apply to a Committee of the Whole meeting that is called, in
accordance with section 42, during a Council meeting for which public notice has been given
under section 6 or 7.
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44. Minutes of Committee of the Whole meetings to be maintained and available to public
44.1 Minutes of Committee of the Whole must be:

a)

legibly recorded,

b)

certified as correct by the Corporate Officer,

c)

signed by the Mayor or member presiding at the meeting, and

d)
open for public inspection in accordance with Section 97(1)(c) of the Community
Charter.
e)

Subsection 44.1 (d) does not apply to minutes of a Commission, Standing, or Select
Committee meeting from which persons were excluded under Section 90 of the
Community Charter.

f)

Standard

g)

Recording corrections to the minutes – the correction will be hand written in the actual
official copy, dated and initialed.

content

on

minutes

–

Antidotal

45. Presiding members at Committee of the Whole meetings and Quorum
45.1 Any Council member may preside in Committee of the Whole
45.2 The members of Council attending a meeting of Committee of the Whole must appoint a
presiding member for the Committee of the Whole meeting.
45.3 The quorum of Committee of the Whole is the majority of Council members. A physical
quorum must always be present, without electronic attendance, and the Chair must always
be among those physically present.
46. Point of Order
46.1 The presiding member must preserve order at a Committee of the Whole meeting and,
subject to an appeal to other members present, decide points of order that may arise.
47. Conduct and debate
47.1 The following rules apply to Committee of the Whole meetings:
a)

A motion is not required to be seconded;

b)

A motion for adjournment is not allowed;
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c)

A member may speak any number of times on the same question;

d)

A member must not speak longer than a total of 10 minutes on any one question.

48. Voting at meetings
48.1 Votes at a Committee of the Whole meeting must be taken by a show of hands if requested
by a member.
48.2 The presiding member must declare the results of voting.
49. Reports
49.1 Committee of the Whole may consider reports and bylaws only if
a)

They are printed and the members each have a copy, or

b)

A majority of the Council members present decide without debate that the requirements
of paragraph (a) do not apply.

49.2 A motion for Committee of the Whole to rise and report to Council must be decided without
debate.
49.3 The Committee of the Whole’s reports to Council must be presented by the Corporate
Officer.

50. Rising without reporting
50.1 A motion made at a Committee of the Whole meeting to rise without reporting
a) Is always in order and takes precedence over all other motions,
b) May be debated, and
c) May not be addressed more than once by any one member.

50.2 If a motion to rise without reporting is adopted by Committee of the Whole at a meeting
constituted under section 42.1, the Council meeting must resume and proceed to the next
order of business.
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PART 11 – COMMISSIONS/STANDING/SELECT COMMITTEES AND ADVISORY BODIES

51. Duties of Commissions/Standing/Select Committees and Advisory Bodies
51.1 Standing Committees must consider, inquire into, report, and make recommendations to
Council about all of the following matters:
a)
matters that are related to the general subject indicated by the name of the
committees;
b)

matters that are assigned by Council;

c)

matters that are assigned by the Mayor.

51.2 Commissions/Standing/ Select Committees or Advisory Bodies must report and make
recommendations to Council on all of the following items:
a)

in accordance with the schedule of the committee's meetings;

b)

Recommendations coming out of a Commission, Standing/Select Committee or
Advisory Body will be considered by Council at the next scheduled meeting of Council
unless the recommendation is time sensitive.

52. Schedule of Meetings
52.1 At its first meeting after its establishment a Commission, Standing/Select Committee or
Advisory Body must establish a regular schedule of meetings.

52.2 The Chair of a Commission, Standing/Select Committee or Advisory Body may call a
meeting in addition to the schedule meetings or may cancel a meeting.
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53. Notice of Meetings
53.1 After the Commission, Standing Committee or Advisory Body has established the regular
schedule of meetings, including the times, dates and places of the meetings, notice of the
schedule must be given by:
a)

Posting a copy of the schedule at the applicable Public Notice Posting Place and the
District website.

b)

Providing a copy of the schedule to each member of the Commission, Standing
Committee or Advisory Body.

54. Minutes of Meetings
54.1 Minutes of the Commission, Standing Committee or Advisory Body must be maintained and
available to public and:
a)

legibly recorded,

b)

certified as correct by the Corporate Officer,

c)

signed by the Mayor or member presiding at the meeting, and

d)

open for public inspection in accordance with Section 97(1)(c) of the Community
Charter.

e)

Subsection 54.1 (d) does not apply to minutes of a Commission, Standing, or Select
Committee meeting from which persons were excluded under Section 90 of the
Community Charter.

f)

Standard content on minutes – Antidotal minutes

g)

Recording corrections to the minutes – the correction will be hand written in the actual
official copy, date and initial.

55. Quorum
55.1 The quorum for a Committee of the Whole, Standing, Select or Advisory Committee of
Commission is a majority of all of its members.

55.2

If a Committee/Commission member misses more than 3 meetings in a row, Council may
rescind his or her appointment at any time and appoint another person in place of the
person whose appointment was rescinded.

55.3

A physical quorum must always be present, without electronic attendance, and the Chair
must always be among those physically present.
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56. Conduct and Debate
56.1

The rules of the Council procedure bylaw must be observed during Standing or Select
Committees, Commission, or Advisory Body meetings, so far as is possible and unless as
otherwise provided in this Bylaw.

56.2

Council members may attend any meetings of a Standing or Select Committee, Commission
or Advisory Body and may participate in discussions; however, only members who have
been appointed, or an alternate member attending in the absence of an appointed
committee member, may introduce or vote on the proceedings.

56.3

The Mayor shall be an ex-officio voting member of all Committees and Commissions and,
when in attendance, shall possess all the rights, privileges, powers and duties of other
members.

57. Delegations
57.1

When a person or a group of persons wish to appear as a delegation before a Standing or
Select Committee, Commission or Advisory Body on a matter within the jurisdiction of the
Committee, they shall be subject to the requirements set out in this bylaw.

58. Sub-Committees
58.1 Committee of the Whole, Standing, Select or Advisory Committees or Commissions shall not
be permitted to create sub-committees without the prior approval of Council.

59. Recommendations
59.1 Standing or Select Committee, Commission, or Advisory Body recommendations shall be
subject to the approval of the Council, except where the Standing, Select, Committee of the
Whole or Advisory Committee has been delegated administrative power by the Council.
60. Public Hearings
Page 131 of 148

60.1

Public Hearings may be held as part of the regular Council meeting or on another day as
directed by Council.

60.2

Public Hearings will not be held electronically or have electronic participation.

60.3

A regular Council meeting will be held after each Public Hearing to consider possible Zoning
and Official Community Plan and Zoning Bylaw readings.

PART TWELVE- GENERAL

61. If any section, subsection or clause of this bylaw is for any reason held to be invalid by the decision
of a court of competent jurisdiction, such decision will not affect the validity of the remaining
portions of this bylaw.
62. Any one or more of the rules and orders contained in this bylaw may be temporarily suspended by
an affirmative vote of the majority of all Council members.
63. This bylaw may not be amended or repealed and substituted unless Council first gives notice in
accordance with Section 94 of the Community Charter.
64. SEVERABILITY
64.1 Each portion or section of this Bylaw is intended to be independent to the extent that a decision of
a court of competent jurisdiction that a portion or section of is invalid does not affect the validity of
any other portion or section, and the invalid portion shall be severed.
65 REPEAL

65.1 The “District of Clearwater Council Procedure Bylaw No. 0001, 2007, a bylaw to regulate the
meetings of Council and the Conduct” is hereby repealed.

65.2

The “District of Clearwater Council Procedure Bylaw No. 0001, 2007, amendment Bylaw No
100, 2013, a bylaw to regulate the meetings of Council and the Conduct” is hereby repealed.
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PASSED FIRST READING this 16th day of December, 2014

PASSED SECOND READING this 16th day of December, 2014

PASSED THIRD READING this 16th day of December, 2014

ADOPTED this 6th day of January, 2015.

original signed by John Harwood

original signed by Leslie Groulx

___________________________

___________________________________

Mayor, John Harwood

Leslie Groulx, Chief Administrative Officer
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REMUNERATION BYLAW – BYLAW NO. 200, 2018
Council remuneration is based on the current Remuneration Bylaw No. 200, 2018. A copy of the current
Remuneration Bylaw has been attached for your information. If you have any questions about the
Remuneration Bylaw, please contact the Director of Finance at (250) 674-2257.
Note: 2022 rates are:
Mayor - $19,952.78
Councillor - $10,382.82
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DISTRICT OF CLEARWATER

Council Remuneration and Expenses

BYLAW NO. 200, 2018

A Bylaw to Amend Council Remuneration and Expense Bylaw No. 114, 2013

WHEREAS; the Community Charter authorizes the council to establish any terms and conditions it
considers appropriate;

AND WHEREAS Council wishes to amend the level of remuneration and expenses available to elected
officials;

NOW THEREFORE the Council of the District of Clearwater, in open meeting assembled, enacts as
follows:

1.

CITATION
1.1.

2.

This bylaw may be cited as “District of Clearwater Council Remuneration and Expense
Bylaw No.114, 2013 Amendment Bylaw No. 200, 2018”.

DEFINITION
2.1

“Municipality” means the District of Clearwater.
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3.

4.

2.2

“Remuneration” means is the compensation that one receives in exchange for the work or
services performed.

2.3

“Consumer Price Index (CPI)” means measured changes in the price level of a market
basket of consumer goods and services purchased by households.

REMUNERATION
3.1

There shall be paid out of annual revenues an annual remuneration to the Mayor and
Council members for the discharge of the duties of office as provided for in Schedule “A”
attached to and forming part of this bylaw;

3.2

The remuneration for the Mayor and Councillor’s shall be increased on January 1st of each
year thereafter by an amount equivalent to the percentage increase in the cumulative
Consumer Price Index (CPI) for BC from the date of the last increase. If the CPI for the
preceding year is negative, the remuneration for the Mayor and Councillors will remain
unchanged for the year thereafter.

3.3

Payment of the annual remuneration set out in Schedule “A” shall be paid in bi-weekly
installments equal the annual remuneration payable for each year of the term of office for
Mayor and each Councillor.

3.4

An independent market survey of Council remuneration for similar communities in BC shall
be conducted in accordance as directed by Council.

3.5

In addition, the municipality shall insure members of Council against accidents while on
official business for the municipality.

ALLOWANCE FOR EXPENSES
4.1

5.

One third (1/3) of the remuneration authorized for Mayor and Councillor shall be deemed to
be an allowance for expenses incidental to discharge of the duties of office and Elected
Official as outlined in Schedule “A” attached to and forming part of this Bylaw.

SEVERABILITY
5.1

If any portion of this Bylaw is held invalid by a Court of competent jurisdiction, then that
invalid portion shall be severed and the remainder of this Bylaw shall be deemed to have
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been adopted without the severed portion.

READ A FIRST TIME this 16th day of October, 2018.

READ A SECOND TIME this 16th day of October, 2018.

READ A THIRD TIME this 16th day of October, 2018.

ADOPTED this 20th day of November, 2018.

_________________________________

________________________________

Merlin Blackwell, Mayor

Leslie Groulx, Corporate Officer

Certified to be a true and correct copy of
Bylaw No.200, 2018, cited as “District of
Clearwater Council Remuneration and Expense
Bylaw No.114, 2013 Amendment Bylaw No. 200,
2018 adopted by the Council of the District of
Clearwater on this 20th day of November, 2018.

________________________________
Leslie Groulx, Corporate Officer
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SCHEDULE “A”
Remuneration and Incidental Expenses
A.

Remuneration to Council Members
Section 1 of Schedule “A” of Bylaw No. 155, 2016 is hereby amended by deleting $17,573.94 and
replacing as follows:
1.

The Mayor shall be paid remuneration for the discharge of office equivalent to $19,952.78.

Section 2 of Schedule “A” of Bylaw No. 155, 2016 is hereby amended by deleting $9,144.82 and
replacing as follows:
2.

Each Councillor shall be paid remuneration for the discharge of office equivalent to $
10,382.82.

B. Incidental Expenses
The following expenditures qualify for reimbursement:
1.

Actual accommodation expense; or if using private acommodation a claim of forty dollars
($40) may be made without receipts for each night spent away from the municipality for the
purposes of doing business for the municipality;

2.

Council members’ expense reimbursement must be approved by the Chief Administrative
Officer, and the Chief Administrative Officer travel expenses must be approved by the
Mayor.

3.

The mileage rate for personal vehicles is equal to the current Canada Revenue Agency
(CRA) automobile allowance rates.

4.

Transportation expense including airfare and car rentals; or mileage expense for the use of
personal vehicle by a Council member and such member is encouraged to use other means
of public transportation where feasible if the cost of such travel is less than the mileage
expense; travel within the municipal boundaries is not reimbursable, unless they are
excessive.

5.

Airline flight costs will be billed directly to the District and included on the travel expense
claim form as a District paid expense

6.

Registration and membership fees
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7.

In addition to the remuneration and expenses paid, a meal allowance will be paid to Council
while attending a meeting, or while on a course or attending a convention away from the
municipality as follows:

Breakfast
Lunch
Dinner
Total:

In BC, except Vancouver,
Victoria, or Whistler
$15.00
$20.00
$25.00

Vancouver, Victoria, Whistler
or a major city in Canada
$20.00
$25.00
$40.00

$60.00

$85.00

8.

Per Diem for meals cannot be claimed when a meal is provided at the function attended.
Receipts are not required for meal claims in the amount or less than the per diem
allowances; where actual costs exceed the per diem rate, approval for reimbursement must
be obtained from the Director of Finance based on receipts provided for expenditures.

9.

Notwithstanding the foregoing, the per diem will be adjusted for any meals provided as part
of a meeting, conference or course.

10.

Expenses not allowed: Hotel charges for personal phone calls, movie rental and bar service
will not be considered for reimbursement.

11.

In addition to the reimbursement of expenses authorized by any clause of this bylaw, Mayor
or Councillors are entitled to reimbursement for expenses for communication purposes,
provided that:
(a)

Claims with receipts are submitted on a periodic basis; and

(b)

The maximum annual claim of $750.00 for Mayor and Council.

12.

Each budget year Mayor and each member of Council submit a budget request for the
attendance at meetings, courses and/or conferences. This process will be addressed as
part of the budget process. Any expenditure exceeding the approved budget will require
approval from Council.

13.

Where a Council member is required to attend a meeting or conference by approval of
Council the expenditures will be reimbursed as outlined in the policy and will be allocated to
the department identified.

14.

Any extraordinary expenditures will require Council’s approval.
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PROCEDURES FOR CONDUCT OF LOCAL GOVERNMENT ELECTIONS – BYLAW 180, 2018
The procedures for conducting of a local government election Bylaw No. 180, 2018. A copy of the current
Elections Bylaw has been attached for your information.
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DISTRICT OF CLEARWATER
BYLAW NO. 180, 2018

A Bylaw to provide for the determination of various procedures for the conduct of local government
elections and assent voting.
WHEREAS under the Local Government Act, Council may, by bylaw, determine various procedures and
requirements to be applied to the conduct of local government elections and assent voting;
AND WHEREAS Council wishes to establish voting procedures and requirements under that authority;
NOW THEREFORE, the Council of the District of Clearwater, in open meeting assembled, enacts as
follows:
1. CITATION
1.1 This Bylaw may be cited for all purposes as “District of Clearwater Election and Assent Voting Bylaw
No. 180, 2018”
2. DEFINITIONS
2.1 In this Bylaw
Council means the Council of the District of Clearwater
Chief Election Officer means the election official appointed by the by Council under section 58 of
the Local Government Act
District means the District of Clearwater
Elector means a qualified resident elector or non-resident property elector of the District as defined
under the Local Government Act
General Voting Day means
a) For a general local election, the 3rd Saturday in October in the year of the election
b) For other elections, the date set under sections 54 and 55 of the Local Government Act
c) For assent voting, the date set under section 174 of the Local Government Act
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General Local Election means an election held in 2018 and in every 4th year after 2018 for the
mayor and all councillors of the District
2.2 Definitions contained in Parts 3 and 4 of the Local Government Act apply to this Bylaw.
3. ELECTOR REGISTRATION
3.1 As authorized under section 69 of the Local Government Act, for all elections and assent voting, a
person may register as an elector only at the time of voting.
4. ADVANCE VOTING OPPORTUNITITES
4.1 Required Advance Voting
a) A required advanced voting opportunity will be held on the 10th day before general voting
day in accordance with section 107 of the Local Government Act.
b) The advance voting opportunity on the day specified in subsection 4.1 a)
will be available between the hours of 8:00 am and 8:00 pm at
Dutch Lake Community Centre, 209 Dutch Lake Road, Clearwater, BC.
c) In accordance with Section 107(2) of the Local Government Act, a second advance voting
opportunity will not be held.

5. SPECIAL VOTING OPPORTUNITIES
5.1 As authorized under section 109 of the Local Government Act, special voting opportunities will be
held at the following places and the Chief Election Officer is hereby authorized to establish the
dates and voting hours within the limits set out in section 109 of the Local Government Act, for the
special voting opportunities.
a) Evergreen Acres Senior Citizen’s Home Society
144 Evergreen Place
Clearwater, BC
b) Dr. Helmcken Memorial Hospital
640 Park Drive
Clearwater, BC
5.2 Only electors who are residents, patients or workers at the locations specified in section 5.1
may vote at the special voting opportunities.
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5.3 Procedures for voting at Special Voting Opportunities will be consistent with those procedures for
voting as set out in the Local Government Act except that for hospital patients only, bedside voting
will be permitted. Upon receipt of ballots, the patient, screened from observation, will mark the
ballots and then deposit them in the ballot box in use for this special voting opportunity. Electors
unable to mark their ballots because of physical or other difficulties may be assisted in the manner
provided for in the Local Government Act.
5.4 The chief election officer is authorized to limit the number of candidate representatives who may be
present at the special voting opportunity.
6. RESOLUTION OF TIE VOTE AFTER JUDICIAL RECOUNT
6.1 In the event of a tie vote after a judicial recount, the tie vote will be resolved by conducting a lot in
accordance with section 151 of the Local Government Act.
7. SEVERABILITY
7.1 If a portion of this bylaw is held invalid by a Court of competent jurisdiction, then the invalid portion
must be severed and the remainder of this bylaw is deemed to have been adopted without the
severed section, subsection, paragraph, subparagraph, clause or phrase.
8. REPEAL
8.1 District of Clearwater General Election Bylaw No. 123, 2014 is hereby repealed.
9. EFFECTIVE DATE
9.1The District of Clearwater Election and Assent Voting Bylaw No. 180, 2018 comes into effect upon
adoption.

READ a first time this 6th day of February, 2018
READ a second time this 6th day of February, 2018
READ a third time this 6th day of February, 2018
ADOPTED this 20th day of February, 2018
original signed by John Harwood

original signed by Leslie Groulx

___________________________

________________________________

John Harwood, Mayor

Leslie Groulx, Corporate Officer
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COUNCIL MEETING AND COMMITTEE SCHEDULES

2022 DISTRICT OF CLEARWATER
COUNCIL AND STANDING COMMITTEE
SCHEDULE
2022

January

4
4
18
18

Regular Council Meeting
GOC - Standing Committee (+ 2022 budgets)
Regular Council Meeting
GOC - Standing Committee (+ 2022 budgets)

February

1
1
15
15

Regular Council Meeting
CEDI - Standing Committee (1:00PM)
Regular Council Meeting
GOC - Standing Committee (+ 2022 budgets)

March

1
1
1
15
15

Regular Council Meeting
PRSD - Standing Committee
GOC - Standing Committee (+ 2022 budgets)
GOC - Standing Committee (+ 2022 budgets)
Regular Council Meeting

April

5
12
19
19

Regular Council Meeting
CEDI - Standing Committee (3:00PM)
GOC - Standing Committee (+ 2022 budgets)
Regular Council Meeting

May

3
3
12
17

Regular Council Meeting
PRSD - Standing Committee
Special Council Meeting
Regular Council Meeting

June

7
7
21

Regular Council Meeting
CEDI - Standing Committee
Regular Council Meeting

July

12
12

Regular Council Meeting
PRSD - Standing Committee

August

16
16

Regular Council Meeting
CEDI - Standing Committee

September

6

Regular Council Meeting
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6
20

GOC - Standing Committee (+ 2023 Budget Format)
Regular Council Meeting

October

4
4
18
18

Regular Council Meeting
PRSD - Standing Committee
Regular Council Meeting
GOC - Standing Committee (+ 2023 Budget Format)

November

1
1
15

Regular Council Meeting (Inaugural)
CEDI - Standing Committee
Regular Council Meeting
GOC - Standing Committee (Strategic Planning & 2023
Budget Priorities)

December

6
6

Regular Council Meeting
GOC - Standing Committee (Strategic Planning & 2023
Budget Priorities)

Regular Council Meeting
Standing Committees

2:00 p.m.
Will meet as Committee of the Whole during Regular Council Meeting
scheduled for same day unless otherwise indicated.

GOC – Government Operations Committee
CEDI – Community and Economic Development and Infrastructure Committee
PRSD – Parks, Recreation and Social Development Committee
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LOCAL ELECTIONS CAMPAIGN FINANCING BULLETINS
Regulations are in place for campaign financing in the 2022 Local Government Election. All queries
and registrations relating to campaign financing must be directed to Elections BC.
The Guide to Local Elections Campaign Financing in BC for Candidates, Elector Organizations and their
Financial Agents will be provided to Candidates directly by Elections BC. This guide is available for viewing
and downloads at:

https://elections.bc.ca/docs/lecfa/guide-to-local-elections-campaign-financing-in-bc-for-candidatesand-their-financial-agents.pdf
Elections BC Contact:
Toll-free
1-855-952-0280
Phone
250-387-5305
Email:
electionsbc@elections.bc.ca
Website:
elections.bc.ca
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NOMINATION DOCUMENTS
Nomination Documents are available for download from the District of Clearwater website at
www.districtofclearwater.com as fillable PDFs. If using the online version, once the documents have been
filled out they must be printed for signature by the nominators and by the candidate.
Please note that Candidates must not sign the declaration on Form C2 if not in the presence of a
lawyer, notary, commissioner for taking oaths and affidavits or the Chief Election Officer.
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CANDIDATE NOMINATION
FORMS

Page 148 of 148

